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Abstract

The relationship between farmers’ collectives and rural collective economic
organizations has led to the formation of two diametrically opposed views in
the academic community, namely, the theory that they are different from one
another and the theory that they are one and the same. Farmers’ collectives
have not been eliminated or ceased to exist as a result of the changes of the
times, but their organizations lack a scientific governance structure and can-
not be directly shaped into market participants. Specific institutional ar-
rangements for farmers’ collectives require the reshaping of rural collective
economic organizations. Although farmers’ collectives take on different forms
at different stages, this does not affect the fact that farmers’ collectives and
rural collective economic organizations are in fact the same subject; the only
difference is that one is an abstract concept and the other is a specific con-
cept. Their members are the same and their matters to be made resolutions
are the same. Under the arrangement whereby the farmers’ collectives are
transformed into a specific institutional system, it is logical that land owned
collectively by the members of the farmers’ collectives is therefore owned by
the rural collective economic organizations.
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1. Introduction

In the Civil Code, the term farmers’ collectives appear six times in three provi-
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sions, and the term rural collective economic organizations appear seven times
in six provisions. Paragraph 2, Article 101 of the Civi/ Code stipulates rural col-
lective economic organizations, and Article 262, in stipulating the exercise of
collective property ownership on behalf of farmers’ collectives, establishes the
three levels of rural collective economic organizations, namely, townships, vil-
lages, and villagers’ groups. When farmers’ collectives appear in the Civi/ Code,
they basically refer to the ownership of property, i.e., immovable and movable
property under collective ownership belongs to the farmers’ collectives; when
rural collective economic organizations appear in the Civil Code, they either de-
fine the scope of membership, e.g., Article 55 of the Civi/ Code, or stipulate the
nature of the rural collective economic organization, e.g., Articles 96 and 99 of
the Civil Code, or that they shall exercise the ownership of collective property on
behalf of farmers’ collectives, e.g., Article 262 of the Civi/ Code, or the obliga-
tions of rural collective economic organizations, e.g. Article 264, Paragraph 2 of
Article 265, and Article 330 of the Civil Code. Whether farmers’ collectives and
rural collective economic organizations are two different subjects or the same
subject in the Civi/ Code cannot be easily concluded from the legal norms them-
selves alone, and there is a great deal of academic debate. The Marxist theory of
social conflict, although rooted in capitalist society, provides methodological
guidance for us to solve rural social conflicts (Zhang & Feng, 2017). The con-
flicts under the comprehensive rural revitalization in contemporary China, al-
though manifested in various forms, are not confrontational conflicts, and the
core is the conflict of interest distribution. Therefore, clarifying the relationship
between farmers’ collectives and rural collective economic organizations from
the perspective of collective land ownership and scientifically formulating the
Rural Collective Economic Organizations Law is of great significance for opti-

mizing rural governance and building harmonious rural areas.

2. Academic Debate: Theory of Different Subjects and
Theory of the Same Subject

Although the academic debate stems directly from the collective land’s owner-
ship, but also involves the interpretation of laws from different sectors and the
reshaping of the rural collective economic organization. It is not merely a con-
troversy on the concept level, but also a critical difficulty in the legislation of the
rural collective economic organization. In summarizing the arguments of dif-
ferent scholars, two opposing views have been formed: the theory of different

subjects and the theory of the same subject.

2.1. Theory of Different Subjects

The theory of different subjects holds that “the collective economic organization
is an independent subject which differs from the farmers’ collectives” (Wu,
2019) and the two coexist in the legal text and display different value connota-

tions and normative designs. Farmers’ collectives originated from the socialist
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transformation after the founding of the People’s Republic of China. In the era
of planned economy, farmers’ collectives were embodied in people’s communes,
production brigades and production teams; after the reform and opening-up, “it
is the farmers’ collectives (the collective of members of this collective) and the
rural collective economic organizations that have replaced the people’s communes,
production brigades, and production teams” (Gao, 2019). The 1982 Constitution
stipulates that the farmers’ collectives own the collective land. With the dissolu-
tion of the traditional agricultural management system, the farmers’ collective
has taken on a variety of manifestations. Although there is no targeted norma-
tive definition of farmers’ collectives as a subject in private law, from the pers-
pective of the Constitution, farmers’ collectives should exist as a special legal
subject. “Judging from the systematic interpretation of the relevant norms of the
Civil Code, farmers’ collectives are different from collective economic organiza-
tions” (Gao, 2020). Otherwise, on the one hand, the law stipulates that the far-
mers’ collectives are the subject of collective land ownership, but on the other
hand, it does not recognize its subject status, which will lead to a conflict of legal
interpretation, and it is impossible to form any logical self-consistency. Moreo-
ver, the farmers’ collective is an important part of the socialist public owner-
ship system, and it has gone beyond the scope of ordinary legal subjects. “It
represents the political requirement of the implementation of the socialist public
ownership system in China” (Jiang & Song, 2017), and thus has a strong ideo-
logical carry and political attribute, which belongs to the scope of the collective
ownership system. On the premise that farmers’ collectives are the subjects of
ownership of the collective land, some scholars have drawn on the property ge-
samteigentum system in Germanic law, proposing that there are always “clear
rights and obligations between the subject of the right and its internal members”
(Zhu, 2019). In short, distinguishing the two concepts is in line with the legisla-

tive intent and practical needs.

2.2. Theory of the Same Subject

The theory of the same subject argues that the term farmers’ collectives is a
highly abstract expression, and that “the farmers’ collectives, as owners of rural
land, are the product of a political movement, which did not follow the logic of
law at the beginning of its creation” (Chen et al., 2016). Its legal form is the spe-
cifically institutionalized rural collective economic organization, which achieves
the effect that “the manifestation of the subjects of right in private laws also
represents the manifestation within the political context” (Zhang, 2019). How-
ever, in different times and contexts, farmers’ collectives have taken on different
organizational forms. In the period of people’s commune, farmers’ collectives
are embodied in people’s communes, production brigades and production teams;
in the post-reform and opening-up period, farmers’ collectives are embodied in
specific rural collective economic organizations. “Whether it is the people’s

commune or the new rural collective economic organization as a special legal

DOI: 10.4236/blr.2023.144093

1692 Beijing Law Review


https://doi.org/10.4236/blr.2023.144093

N. Han

person, they are different forms of the farmers’ collective at different stages of
development” (Song, 2021). The reason why the farmers’ collectives are regarded
as the subject of collective land ownership in the law is that, in the process of re-
forming the rural management system after the reform and opening up, the tra-
ditional rural management system was dismantled, and organizations such as
the people’s commune and other organizations of governmental and social na-
ture at the same time ceased to exist, which was essentially a compromise result
of the inability to unify the different forms of the farmers’ collectives, or rather a
technical treatment in legislation. In addition, joint-stock companies, coopera-
tives and other entities established in the process of reforming the rural man-
agement system in different areas, with their own different forms, are not able to
play the important role of the subject of collective land ownership from the point
of safeguarding collective ownership. But the expedient expression cannot ad-
dress the demands deriving from the development of the rural collective econo-
my. “The internal governance structure of the legal person of the community
joint-stock cooperatives should be constructed in accordance with the principles
of clear rights and responsibilities, power checks and balances, economic de-
mocracy, and protection of rights and interests” (Guan, 2015), so as to institu-
tionalized the form of the farmers’ collective. When appearing in the form of
farmers’ collectives, the main consideration is historical continuity, as well as
ideological commitment and political attributes, manifesting collective property
ownership; when appearing in the form of rural collective economic organiza-
tions, the main consideration is the establishment of their role in private laws, so
as to enable them to participate in market activities, revitalize the collective as-
sets, and develop and expand the rural collective economy.

The debate between the theories of different subjects and the same subject, al-
though originating from different interpretations of the legal text and different
perspectives on practice, is still essentially due to the inability to form a consen-

sus on some basic issues.

3. Going Back to the Roots: Are Farmers’ Collectives a
Fictitious Concept?

During the period of the people’s commune, the abstract expression of farmers’
collectives was materialized into institutional arrangements, forming rural col-
lective economic organizations such as people’s communes, production brigades
and production teams; people’s communes and the like were the specific embo-
diment of farmers’ collectives which were more apparent by relying on the po-
werful organizing and mobilizing ability of people’s communes which had the
overtones of State’s violent apparatus. The members of the collective worked to-
gether, with resources distributed according to their labor, and supported the
country’s industrialization process through the price scissors. At this stage, no
one denied the cohesive and executive power of the farmers’ collectives, and the

ownership system of the collective land is formed with the attributes that “pro-
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duction teams are the fundamental units and ownership has three tiers”.

With the dissolution of the people’s commune system after the reform and
opening up, the farmers’ collectives are weakened in their forms, as evidenced by
the fact that their cohesion and execution were not comparable to before, and
the institutionalization of the farmers’ collectives experienced a brief period of
confusion and perplexity. Farmers’ collectives were highly abstract and compati-
ble with collective ownership, but could not directly form an institutionalized
arrangement. Some scholars have explicitly raised the “problem of the lack of the
subject of ownership” in their research (Chen, 2009). Is it possible that farmers’
collectives have become a mere name, or have even ceased to exist? We believe
that this understanding does not stand up to scrutiny. Firstly, the dissolution of
the people’s commune itself was the result of the concerted action of the farmers’
collectives. Starting from the “Xiaogang people are not bound by dogmatism”
(Wei & Zhang, 2018) and works were sub-contracted to households in Fen-
gyang, Anhui Province, the collective members explored the path to overcome
the disadvantages of communal food sharing and the inability to mobilize the
enthusiasm of the members and decided to sub-contract the collective land to
each household through the meeting of the collective members; Secondly, in the
early stages of land subcontract, based on the changes of members of each house-
hold, in order to reflect the fairness for each the household, the sub-contracted
land was frequently adjusted, basically “according to the changes in household
population, the sub-contracted land was adjusted mildly once every three years,
and major adjustment will be made once every five years” (Cheng, 2021), which
was still the result of collective action by the farmers’ collective. Thirdly, after the
state realized that the frequent adjustment of sub-contracted land was not con-
ducive to the investment in the land power by farmers and farmers could not
form stable expectations, it decisively issued a policy to implement the land
sub-contracting policy, pursuant to which, “increase in the household popu-
lation will not result in the increase of the amount of sub-contracted land,
and decrease of the household population will not decrease the amount of
sub-contracted land”, which is actually a policy of restricting the collective ac-
tion of farmers through the authority of the state. However, small-scale adjust-
ments in line with the state’s policy also happen every now and then, which is
also the result of the collective action of the farmers’ collective.

In short, whether in the era of planned economy or after the reform and
opening up, the collective resolution of farmers has always existed continuously,
and this existence and continuity is not so much the result of legal empower-
ment, but rather the confirmation by the law on the collective resolution of the
matters that have already existed. Farmers’ collectives exist objectively, and they
have not been diminished or ceased to exist as a result of the changes of the
times.

We believe farmers’ collectives belong to the concept of political economy and
should belong to the category of public law. Under the context of public law,

farmers’ collectives cannot appear as civil subjects in private law, nor can they be
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expressed as the rural collective economic organizations being the form of exis-
tence of farmers’ collectives. Farmers’ collectives are the main carrier of public
ownership in rural areas, and as a manifestation of ownership, it has more polit-
ical and public legal significance. The exercise of collective land ownership by
the rural collective economic organizations on behalf of farmers is a political ar-
rangement for maintaining socialist public ownership, expressed in the context
of public law. Farmers’ collectives also belongs to the context of public law, and
is a specific reflection of political economic ownership theory in public law. In
this context, although the legislative norms state that the rural collective eco-
nomic organizations exercise collective land ownership on behalf of farmers, the
connotation of this representation is not representative at the private law level,
but closer to the public law level. Therefore, the property relationship between
farmers and the rural collective economic organizations can be expressed as a
special representative relationship. The rural collective economic organizations
represent farmers’ collectives in carrying out civil activities externally. Within
the scope of private law regulations, the rural collective economic organizations
should focus on exploring a series of issues such as how the rural collective eco-
nomic organizations represent farmers’ collectives in exercising civil rights such
as collective land ownership, and how the rural collective economic organiza-
tions are responsible for collective members. Under the context of public law,
the collective ownership of collective land by farmers needs to be transformed
into a system arrangement in private law that ensures how the rural collective
economic organizations should “represent and exercise”, and the responsibility
of the rural collective economic organizations to fulfill their debts should be de-
fined, and exempt property should be distinguished. The reshaped rural collec-
tive economic organization is a specific institutionalized manifestation of the
farmers’ collective, an institutional construction of the farmers’ collective, with a

view to resolving the dilemma of the existence of the farmers’ collective.

4. Coupling of Farmers’ Collectives and Rural Collective
Economic Organizations

4.1. The Basis of the Coupling of Farmers’ Collectives and Rural
Collective Economic Organizations

“Attempts to solve the ‘Three Rural Problems’ by negating collective ownership
are tantamount to seeking fish out of wood and will do more harm than good.”
(Wang, 2021) Farmers’ collectives and farmers’ collective economic organiza-
tions are two sides of the same coin, forming a combination between the abstract
level and the specific practice level. Farmers’ collectives are used at the abstract
level, not just in terms of concepts, but forming self-practice patterns. Originat-
ing from the foundation laid down by the people’s commune system, land-based
closed communities have been formed in rural areas. Such communities are of-
ten bounded by production teams under the people’s commune system, and the

collective land boundaries between different production teams have been formed
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in the course of history, and a consensus has been formed among the members
of the production teams. “The state and the rural society reached a final equili-
brium status on the organization (level) of the primary commune, the produc-
tion team, or the villagers’ group (after games of a number of movements)” (Wu,
2021). Although the people’s commune system was disintegrated, this boundary
and consensus were not broken, and members of the production team still used
it as a basis when implementing collective resolutions regarding the subcontract
of collective land and production works to each household. Of course, even
though the functions of the production team have changed drastically since its
evolution into the villagers’ group, for example, the villagers’ group is no longer
able to collectively organize production works in the context of household
sub-contracting, the villagers’ group is still the platform and embodiment of col-
lective decision making, and it plays an important role in the sub-contracting of
collective land and other aspects. Certainly, “the villagers’ committees and rural
collective economic organizations shall discuss and decide on the management
of the land and other properties in the village that are collectively owned by the
villagers, at the villager’s meetings (villagers’ representative meetings) and the
general meetings of the members (representatives) of the rural collective eco-
nomic organizations” (Wang, 2019). This explains, to a certain extent, why the
villagers’ committees are still the platform and carrier of collective decision-making.
This explains to some extent why, in the absence of a formal rural collective
economic organization, collective land is not vacant and collective decision-making

still survives.

4.2. Reshaping Rural Collective Economic Organizations Is an
Inevitable Requirement for Coupling

It is necessary to ponder the necessity of reshaping the rural collective economic
organizations, since the villagers’ committees and villagers’ groups are still the
platforms and embodiment of collective decision-making. After the reform and
opening up, the farmers’ collective decision-making mechanism mainly rely on
the township government, villagers’ committees, villagers” groups. The loss of
top-down authority, coupled with the pursuit of farmers’ self-interests under the
household operation, the collective resources that can be mobilized by the far-
mers’ collectives are very limited, and some collective members even consider
the collective decision-making process to be a mere burden to themselves, un-
willing to participate in it. As a result, collective decision-making has become a
formality. In addition, a new tension has arisen in the development of the rural
economy that breaks through the traditional rules of collective decision-making.
This kind of tension, on one hand, the defective nature of the existing manage-
ment of collective assets results in the loss of collective assets. The excessive
power of village and group cadres, and the fact that “the villagers’ rights to in-
formation, participation, and supervision are not guaranteed” (Yang & Wang,

2012) prevents the interests of the farmers from being effectively safeguarded.
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On the other hand, it is the realistic need to develop the collective economy and
the regional imbalance of collective economic development contradicts the
common prosperity pursued by socialism. A series of problems such as how to
solidify the achievements of accurate poverty alleviation in the post-poverty re-
lief era, and to prevent farmers from returning to poverty on a large scale, makes
the development of the collective economy not only a slogan, but also a respon-
sibility and commitment, with practical significance. Farmers’ collectives lack
the scientific governance structure of an organization and are unable to directly
reshape themselves into market entities, with natural deficiencies in the expres-
sion of their will and interests. As a result, there is no sound institutional me-
chanism to support the identity of farmers’ collectives as land owners. The com-
bination of various factors makes it necessary to put on the agenda the specific
institutionalization of farmers’ collectives. Against this backdrop, the reform of
rural collective property rights has been steadily rolled out, adopting measures
such as mapping out the financial status of each household, auditing and verify-
ing assets, quantifying operational collective assets, and reshaping the rural col-
lective economic organization.

However, it should be emphasized that, in terms of functional attributes, the
villagers’ committees and villagers’ groups are villagers’ self-governing organiza-
tions, which aim to resolve public communal matters of the village, such as fam-
ily planning, the environment and appearance of the village. Given that collec-
tive land has already been sub-contracted to households and property rights are
clarified, matters involving collective decision-making in the economic sphere
can also be resolved on the platforms of villagers’ committees and villagers’
groups. This also means that for those farmers’ collectives whose collective land
has been sub-contracted to each household and do not have collective assets that
need to be operated and managed, there is indeed no need to institutionalize
farmers’ collectives; otherwise, it would only increase the cost of running the
system and reduce the efficiency of collective decision-making, the losses of
which would outweigh the benefits. However, for those who have substantial
collective assets to manage, the existing villagers’ committees and villagers’
groups’ collective decision-making platform has appeared to be powerless, espe-
cially in the context of rural collective property rights reform, with the quantita-
tive audit of collective assets, and a series of collective land reform policies im-
plemented by the state, such as the listing of collective operational construction
land in the market, the moderate liberalization of land management rights and
the right to use homesteads, coupled with the combing of the collective assets of
public welfare nature. If the farmers’ collectives are not institutionalized specifi-
cally in a timely manner, “the collective will be reduced to a tool for the prof-
it-making of few people and an appendage of public power” (Dai, 2016). Not
only will it be impossible to solidify the achievements of the reform of the rural
collective property rights, but it will also be impossible to develop and expand

the rural collective economy.
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4.3. Specific Arrangement for the Three Relationships in Coupling

To institutionalize farmers’ collectives with specific arrangements, and to re-
shape rural collective economic organizations, the following three relationships
need to be addressed. First of all, the scope of membership of farmers’ collectives
and rural collective economic organizations. In determining the scope of mem-
bership, the state adopts an approach of adjusting measures to local conditions,
whereby factors such as household registration, performance of obligations, and
security of livelihood can be taken into account. Secondly, mechanisms for the
decision-making of farmers’ collectives and the rural collective economic organ-
izations. Such matters as land sub-contracting plans, adjustments of sub-contracted
land, and the distribution and use of land compensation fees all require delibera-
tion of the members of the collective. This means that without reshaping, the
farmers’ collectives will still use villagers’ committees and villagers’ groups as
decision-making mechanisms. Thirdly, the protection and relief available for the
rights of members of farmers’ collectives, as well as members of rural collective
economic organizations. In rural communities where rural collective economic
organizations have not been reshaped, the protection and relief of the economic
rights of the members of the farmers’ collectives, such as the right to information
and the right to participation, can only be provided in accordance with Article
264 and Paragraph 2 of Article 265 of the Civi/ Code. Consequently, the only
difference between farmers’ collective and rural collective economic organiza-
tions is that one is an abstract concept and the other is a specific concept. Their
members are the same and their matters to be made resolutions are the same.

It should be emphasized that under the background of industrialization, the
closure of farmers’ collectives and the rural collective economic organizations
have been impacted to the certain extent. The evolution process of law from an-
cient to modern times is actually a process from identity to contract. In the iden-
tity society, people form the concept of family status and monopolize resources
through their origins, resulting in inequality between individuals; In today’s
world where everyone is born equal, identity society has long been broken, and
monopolizing resources through identity has also been denied by law. Although
the members of farmers’ collectives and the rural collective economic organiza-
tions have contracted land or homestead in the countryside with registered resi-
dence, due to reasons such as going out to work, non-agricultural income has
become their main source of income, so rural resources have no longer played a
role in social security for them. However, considering historical factors and oth-
er reasons, for the stability of reform, it is still advisable to grant them member-
ship at this stage. If the registered residence is not in the countryside, nor does it
own contracted land or homestead, but since it moved out of the household reg-
istration, there is no stable job, and there is a large gap between the basic living
security provided by the town and the living standard of the members of the
collective economic organizations. Under this background, if they are willing to

return to the collective economic organizations, the law should grant them col-
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lective membership. In the long run, breaking the operational logic of granting
membership based on specific identities when conditions are ripe should be a
trend, replaced by determining membership based on fairness and contribution

size, and membership should have fluidity and openness.

5. Re-Conceptualization of the Subject of Collective Land
Ownership

By law, the collective land is owned by the farmers’ collectives and the exercise of
ownership rights by rural collective economic organizations on behalf of the
farmers’ collectives is the result of a technical treatment in legislation. It is not at
all possible to conclude that the farmers’ collectives and the rural collective eco-

nomic organizations coexist and are not subordinate to each other.

5.1. Status of the Legal Expression of Collective Land Ownership

After the dissolution of the people’s commune system, “who inherits the land
ownership has become a problem” (Yang, 2015). The 7982 Constitution stipu-
lates that collective land belongs to the farmers’ collectives, which was really a
stipulation without better choice. With the dissolution of the people’s commune,
this institutionalized arrangement for collective land ownership in the era of
planned economy, has become history; however, the prior trials after the reform
and opening up are impossible to form a specific institutionalized arrangement
for the farmers’ collectives in a timely manner. With the farmers’ collectives as
an abstract concept and the absence of a specific institutionalized arrangement,
legislators have been forced to think about how they would draft the legal ex-
pression of collective land ownership. In order to leave enough room for further
reforms and to safeguard the public ownership of collective land, the 71982 Con-
stitution stipulates that collective land is owned by the collectives, demonstrating
the wisdom of the legislation. This wisdom not only reflects the affirmation of
the prior trials of rural reform, but also prevents the negative effects that may
arise due to the lag at the legislative level, and well balances the contradiction
between legal stability and the complexity of practice. Set against the backdrop
of the 1982 Constitution stipulation that collective land is owned by farmers’
collectives, and in order to ensure the operation of collective land in practice, the
General Principles of the Civil Law and the Land Management Law of 1986 sti-
pulated that the rural collective economic organization should operate and
manage the collective land. This expression was adopted in its entirety by the
Civil Code. It is generally recognized in the academic community that the
change from management to the exercise of rights on behalf is merely a change

in formality, and that the substantive meaning has not changed.

5.2. Rural Collective Economic Organization Shall Be the Subject
of Collective Land Ownership

The dispute over the subject of rural collective land ownership is caused by the

different understanding of the legal text. If the subject of ownership is the far-
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mers’ collectives, it is impossible to define the subject identity for the farmers’
collective in law. This could be suspected as voiding the collective land owner-
ship, and also fails to realize the logical self-consistency in law; if the subject of
ownership is the rural collective economic organization, this solves the logical
self-consistency in law, but seems to be in conflict with the expression in the le-
gal text and could be suspected as overstepping the law. Farmers’ collectives have
never been an indeterminate concept whose outreach cannot be defined; far-
mers’ collectives, as an abstract expression, have existed since the socialist trans-
formation of China was completed. A farmers’ collective is a collection of far-
mers within a specific community. Regardless of whether there is an expression
of it as a legal subject, this does not affect the fact that farmers’ collectives,
through certain procedures, internally deal with a series of problems arising
from collective land ownership, such as sub-contracted land, distribution of ho-
mestead, etc., which is the existing reality that must be recognized. However, this
is an abstract expression of political language that the farmers’ collective is the
subject of rural collective land ownership, based on the internal operating me-
chanism of rural collective land ownership, and through democratic deci-
sion-making methods to realize the specific control of the farmers’ collective
over the rural collective land ownership. Farmers’ collectives that are not specif-
ically institutionalized cannot adapt to the realities of the needs for adequate se-
curity over rural collective assets.

The people’s commune system, with the formation of the pattern that “pro-
duction teams are the fundamental units and ownership has three tiers”, is the
product of the specific institutionalization of farmers’ collectives. After the
reform and opening up, the farmers’ collectives did not carry out specific insti-
tutionalization in time, and the legal expression is really an expression without a
better choice. But this last resort, due to historical inertia, evolved into the inhe-
rent form of expression in law. The dogmatic view of this inherent form of ex-
pression, which even concluded that farmers’ collectives and rural collective
economic organizations are independent concepts, not subordinate to each oth-
er, cannot form a logical self-consistency in accordance with the related legal
provisions and interpretations of the Civi/ Code. For example, Paragraph 2, Ar-
ticle 261 of the Civil Code provides for the collective decision of the farmers’
collectives on specific matters, but if the farmers’ collectives and the rural collec-
tive economic organizations are independent and not subordinate to each other,
does it mean that the farmers’ collectives, after having made a decision in accor-
dance with Paragraph 2, Article 261 of the Civi/ Code, will have to make a deci-
sion again within the framework of the rural collective economic organizations
in accordance with other laws? Such a contradiction’s occurrence actually sepa-
rates the natural connection between farmers’ collectives and rural collective
economic organizations. Rural collective economic organization is the legal sub-
ject through which the collective will of farmers is expressed externally, and
when carrying out civil legal acts externally, the rural collective economic or-

ganization may conclude contracts with the counterparty to the transaction in its
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own name. In the broader context of rural collective property rights reform, the
reshaping of rural collective economic organizations places special emphasis on
the relying nature of collective land and excludes the possibility of the inclusion
of farmers’ professional cooperatives and the like into rural collective economic
organizations. The definition of rural collective economic organization as the

collective landowner is consistent with the intent of the legal provisions.

6. Legal Expression of the Relationship between Farmers’
Collectives and Rural Collective Economic Organizations

The Rural Collective Economic Organizations Law has been reviewed for the
first time and will be reviewed for the second time at the end of 2023. The cha-
racteristics of the Rural Collective Economic Organizations Law can be summa-
rized in the following aspects. Firstly, based on the development and growth of
the rural collective economy. The national implementation of the comprehen-
sive rural revitalization strategy aims to prioritize the development of agriculture
and rural areas, strengthen the rural collective economy, and ultimately achieve
common prosperity for farmers. Secondly, highlight the reliance of the rural
collective economic organizations on collective land. Since the reform and
opening up, the exercise of rural collective land rights has faced many problems.
By formulating the Rural Collective Economic Organization Law and clarifying
the rules for the exercise of rural collective land rights, it is conducive to clear
ownership and stable legal structure. Thirdly, it is emphasized that the responsi-
bility of the rural collective economic organizations lies in the operation and
management of collective property. Although the rural collective economic or-
ganizations are market entities, their key difference from general market entities
lies in their functions, with the management of collective property as their core
function.

The expression of the relationship of the Rural Collective Economic Organi-
zations Law between farmers’ collectives and rural collective economic organiza-
tions, etc. is an unavoidable issue. On the basis of the above research, the fol-

lowing legislative proposals are made.

6.1. Clarifying the Relationship between Farmers’ Collectives and
Rural Collective Economic Organizations

Farmers’ collectives are part of the socialist public ownership system and an im-
portant feature of the socialist market economic system. It