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Abstract

The promulgation of the General Provisions of the Civil Law of the People's
Republic of China officially established the status of rural collective economic
organizations as special legal persons, and the Civi/ Code of the People s Re-
public of China adopted on May 28, 2020 also affirmed the status of rural
collective economic organizations as legal persons. At present, there is a lack
of national-level legislation on the specific governance content of rural collec-
tive economic organizations. Most local regulations directly stipulate the go-
vernance issues of rural collective economic organizations, resulting in for-
malism in the content of regulations and inconsistent governance structure of
rural collective economic organizations in the process of governance. Im-
prove and “separate politics from economics” difficult issues. In this regard, it
is necessary to combine the particularity of collective economic organizations,
pay attention to the procedural matters and content of the formulation of the
charter, establish a “three-tier” governance structure model for internal and
external supervision, and achieve “politics” by separating the functions and
personnel of rural collective economic organizations and village committees.
After separation, the direction of governance will be clarified, and the gover-
nance problems of rural collective economic organizations as legal persons
will be solved.

Keywords

Rural Collective Economic Organization, Special Legal Person, Separation of
Government and Economy, Governance

1. Introduction

At present, the exploration of local legislation on the governance of rural collec-
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tive economic organizations has gone ahead of the national legislation. Many
areas, represented by Heilongjiang Province and Guangdong Province, have ex-
plored the regulations, governance structure and asset management of rural col-
lective economic organizations through the formulation of “Measures for the
Organization and Management of Rural Collective Economic Organizations”
and “Regulations on the Management of Rural Collective Assets”. Although the
General Provisions of the Civil Law of the People’s Republic of China at the level
of national legislation stipulates that rural collective economic organizations are
established according to law and have the status of special legal persons, it lacks
detailed provisions on the specific content of rural collective economic organiza-
tions. However, local normative documents are limited by the lower level of leg-
islation, and different regions have different provisions on the governance con-
tent of rural collective economic organizations, so a high-level legislation is still
needed to carry out special regulations on the governance content of rural col-
lective economic organizations. Obviously, the state has also recognized this
problem. The State clearly recognizes this problem, and the “No. 1 Central
Document” from 2017 to 2019 proposes a macro-strategy for the development of
rural collective economic organizations, which indicates that the development of
rural collective economic organizations is an inevitable trend and also reflects
the importance of studying rural collective economic organizations. Therefore, it
is necessary to explore the governance problems of rural collective economic or-

ganizations, so as to find specific solutions.

2. The Special Nature of Legal Person of Rural Collective
Economic Organization

Special legal person is the status symbol of rural collective economic organiza-
tion. Therefore, the primary goal of constructing the governance content of rural
collective economic organization is to clarify its particularity, thus to clarify the
difference between rural collective economic organization and other legal per-
sons, and to provide specific direction for the design of the constitution and go-
vernance structure of rural collective economic organization. But the current
legislation does not make clear the rural collective economic organization legal
person’s special place, then still needs to explore the rural collective economic
organization’s special nature, in order to make clear the specific development

direction of rural collective economic organization governance.

2.1. The Uniqueness of the Legal Person Type

The legislation adopted a new legal person classification method, which stipu-
lated the special legal person for the first time in the legal person type and en-
dowed the rural collective economic organization with the special legal person
status. This classification method highlights the parallelism of special legal per-
son, profit-making legal person and non-profit legal person, and also clarifies

the special nature of rural collective economic organization as special legal per-
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son in the type of legal person. Up to now, some scholars still advocate aban-
doning the title of special legal person and tend to classify the rural collective
economic organization into the type of profit-seeking legal person (Guo, 2019).
This is obviously inconsistent with the General Provisions of the Civil Law of the
People s Republic of China. The emergence of special legal persons is to make up
for the omission of profit-seeking legal persons and non-profit legal persons. It
is precisely because the rural collective economic organizations cannot be classi-
fied into either profit-seeking legal persons or non-profit legal persons that spe-
cial legal persons emerge at the right moment. Profit-seeking legal person with
rural collective economic organizations on the one hand, there exists a signifi-
cant difference between the two: the purpose of the for-profit legal person is for
profit, and the rural collective economic organizations of for-profit isn’t the only
targets, it still take into account a certain public service function and the func-
tion of asset management, prevent the loss of collective assets and revitalize the
collective assets and its important function; On the other hand, non-profit legal
person and rural collective economic organizations also have a significant dif-
ference: non-profit legal person does not have the purpose of making profits.
The establishment of non-profit legal person is mainly for public welfare. Its
members do not enjoy the distribution of profits, and all the profits will be in-
vested in public welfare undertakings free of charge. Collective economic organ-
izations, on the other hand, have the functions of making profits and providing
community public services. For example, each rural collective economic organi-
zation designs individual shares while designing collective shares, which not on-
ly satisfies the function of providing public services, but also enables the income
to be effectively controlled by individuals. Therefore, special legal person is not
just a simple name, the rural collective economic organization is different from
the other two types of legal person in the type of legal person, we should accu-

rately grasp the special nature of its legal person type.

2.2. Special Nature of Membership

The composition of the members of rural collective economic organizations has
the characteristics of community. The acquisition of membership is limited to
the members of the collective economic organization, and the non-members of
the collective economic organization are not allowed to become shareholders,
which also determines the prohibition of the transfer of member shares to the
outside world. Moreover, there is no problem of inheritance in such member-
ship, and once the identity relationship of collective members is lost, the identity
of shareholders will be lost. Identity is an important criterion for evaluation. All
normative documents in Zhejiang province take household registration as a ne-
cessary factor in defining membership. “Regulations of Village Economic Coop-
erative Organizations of Zhejiang Province” take household registration and
other factors as the basis for membership evaluation, and explicitly prohibit the

possibility of anyone other than a member of the collective becoming a share-
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holder.

2.3. The Special Nature of Voting

Legal persons have independent subject status and need to go through the voting
procedure when making decisions, special legal persons are not excluded. Rural
collective economic organizations of a vote also adopt the method of “majority”,
just a vote at the rural collective economic organization is different from stock
company as a legal person and the enterprise as a legal person in accordance
with the amount of equity allocation of voting rights, its shareholders to follow is
the principle of “one person one vote” exercise their voting rights, Ministry of
Agriculture and Rural Affairs of the People’s Republic of China printed and dis-
tributed to the articles of association of the rural collective economic organiza-
tions demonstration (try out) “affirmed the same voting rights allocation”. The
owners of rural land are not villagers, and the members’ shareholder status is not
obtained through capital contribution, but based on a specific status. Therefore,
the right to vote cannot be allocated according to the amount of land occupied.
Exercising the right to vote according to the requirement of “one person, one vote”

can better reflect the special and fairness of collective economic organizations.

2.4. Special Nature of Contributions by Members

The membership of a member as a shareholder does not presuppose actual capi-
tal contribution. The current law of our country has clearly stipulated the opera-
tion mode of household contract responsibility system, which is still playing a
positive role. With the continuous progress of rural property right reform, there
are more alternative forms of rural collective economic organization, such as
stock cooperative and cooperative organization. Through the reform of rural
property rights, members can enjoy the shareholder status in rural collective
economic organizations, but this shareholder status is not obtained through in-
vestment, but through membership, with the characteristics of non-payment.
Based on the characteristics of the household contract responsibility system,
members get the contracting right of collective land free of charge. While ensur-
ing the ownership of rural land does not transfer, the collective members trans-
fer the right of land management at the same time, so that the collective assets
can be quantified into shares and distributed to members (Jiao, 2019). The
shareholder’s contribution is to convert the contracted land contracted by vil-
lagers into shares, which is very different from the actual contribution of corpo-

rate shareholders.
3. The Practice Difficult Problem of Rural Collective

Economic Organization Legal Person Management

3.1. Formalism in the Constitution of Rural Collective Economic
Organizations

The constitution of rural collective economic organization is the key to coordi-
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nate and solve the agriculture-related disputes (Zhao, 2018). Although the law
expressly stated the rural collective economic organizations should have the ar-
ticles of association, but released in December 2016, “the central file no. 1” in the
clear requirements after the collective property rights reform of the rural collec-
tive economic organization “to perfect the governance mechanisms, formulate
articles of association”, and Ministry of Agriculture and Rural Affairs of the
People’s Republic of China in November 2020, issued by the articles of associa-
tion of the rural collective economic organizations demonstration (try out) is
used to guide the rural collective economic organizations formulation of regula-
tions, clearly shows the importance and necessity of the articles of association of
sex. “The model Articles of Association of Rural Collective Economic Organiza-
tions (Trial)” issued by the Ministry of Agriculture and Rural Affairs of the
People’s Republic of China reflects some problems in the articles of Association
of local rural collective economic organizations. The specific problems are as
follows:

First, there is a lack of procedural provisions. Constitution is the criterion that
rural collective economy organization is engaged in an activity, it is the key that
legal person manages. Although local norms have made corresponding provi-
sions on the subject of the constitution and the amendment procedure, the over-
all provisions are relatively crude, lacking special chapter provisions on the
amendment matters of the constitution, ignoring the provisions of meeting mi-
nutes and the principle of publicity. Not only does the constitution of local rural
collective economic organizations ignore the procedural provisions of the con-
stitution, amendment and publicity, but even the “Model Constitution of Rural
Collective Economic Organizations (Trial)” issued by the Ministry of Agricul-
ture and Rural Affairs of the People’s Republic of China also ignores the proce-
dural provisions of the constitution, only stipulating the subject of the constitu-
tion and amendment in the organizational structure. The lack of procedural
provisions in the articles of association leads to the fact that the amendment of
the Articles of Association in reality is often separated from procedural matters,
such as meeting minutes lacking the amendment of the Articles of Association
and procedural problems such as the number of participants not reaching the
standard when the amendment of the Articles of Association is made. Lawsuits
arising from this are also common. For example, in case No. 3331 of Zhejiang
Hang Minzizhong (2014), the joint-stock economic cooperative failed to hold a
meeting of shareholders’ representatives and forged the minutes of the third
meeting of shareholders’ representatives, thus forming a new constitution and
finally denying the shareholder status of some villagers. These problems are
caused by the lack of meeting minutes and other procedural matters, which ob-
viously violates the amendment procedure of the bylaws and ignores the guiding
role of the bylaws.

Second, the constitution lacks specificity. Following the promulgation of the
“Model Articles of Association of Rural Collective Economic Organizations” in

many provinces and municipalities, the Ministry of Agriculture and Rural Af-
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fairs of the People’s Republic of China has also published the “Model Articles of
Association of Rural Collective Economic Organizations (Trial)”. However, the
previous constitutions of local collective economic organizations lacked the
guidance of unified model constitutions, resulting in the various contents of the
constitutions of local collective economic organizations, ignoring the special
nature of rural collective economic organizations. In practice, the constitution of
many areas neglects the economic characteristics of rural collective economic
organizations and lays too much emphasis on the function of public service. In
particular, the high proportion of collective shares in the articles of association
of the western backward areas, which use more of the proceeds for public ser-
vices, is difficult to implement on the individual shareholders, and ignores the
economic functions of rural collective economic organizations (Li, 2019). In ad-
dition, the constitution does not set the question of the loss of membership, only
stipulating the conditions for the acquisition of membership. Qualification is a
prerequisite for villagers to enjoy rights and assume responsibilities. It is also an
important part of the constitution. Article 11 of the “Model Articles of Associa-
tion of Rural Joint-stock Economic Cooperatives of Haitian District (for trial
implementation)” only specifies the conditions for becoming a shareholder, but
ignores the loss of the shareholder’s qualification, which makes it easy for the

phenomenon of judicial disunity to occur.

3.2. Imperfect Governance Structure

The governance structure is the essential organ of a legal person (Qu, 2018). Al-
though the General Provisions of the Civil Law of the People s Republic of China
have few provisions on rural collective economic organizations, the “general
provisions” of the chapter on Legal persons are equally valid for rural collective
economic organizations. It is clearly specified in the “General Provisions” of the
chapter on Legal Persons that a legal person should have an “organizational
structure”. A complete governance structure is the guarantee for the normal op-
eration of a legal person, so is a special legal person. This has also been proved in
real life. For example, “Regulations of Zhejiang Province on Organization of

1

Village Economic Cooperatives™, “Regulations of Heilongjiang Province on

Rural Collective Economic Organizations” and “Administrative Measures of

Daguan District on Rural Collective Economic Organizations™

have stipulated
the governance structure of rural collective economic organizations. Although
local governments have made preliminary provisions on the governance struc-

ture, there are still some problems:

“Regulations of Zhejiang Province on Organization of Village Economic Cooperatives” stipulates
that the governance structure of the society consists of a general meeting of members, a manage-
ment committee and a supervisory committee.

*“Regulations of Heilongjiang Province on Rural Collective Economic Organizations” stipulate that
the governance structure of the society consists of a general assembly, a board of directors, and a
supervisory board.

**Administrative Measures of Daguan District on Rural Collective Economic Organizations” stipu-
lates that the governance structure of the organization consists of a general assembly, a board of di-

rectors, and a supervisory board.
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First, the governance structure mode is not unified. Practice varies from place
to place on what form of governance structure to take. It can be roughly divided
into two forms: the first is modeled on the “three-tier” governance structure that
companies build. For example, the Regulations of Heilongjiang Province on Ru-
ral Collective Economic Organizations stipulate that the rural collective eco-
nomic organizations in the administrative region shall adopt the governance
structure of the general assembly (the representative assembly of the members),
the Board of directors and the Board of supervisors. The Regulations of Zhejiang
Provincial Village Economic Cooperatives organization also stipulate the gover-
nance structure of the member congress, the social management committee and
the social supervision committee. The second form is an original “two-tier” go-
vernance structure. The Measures for the Administration of Rural Collective
Economic Organizations in Hubei Province stipulates that the organizational
structure shall be composed of the member’s Congress (the member’s represent-
ative congress) and the management committee. As for the first form, the go-
vernance structures in different regions are constructed according to the author-
ity—the executing agency—the supervision agency, even though the names are
different. The construction of the governance structure is relatively complete,
which makes clear the source basis of the supervision right. The second form of
governance structure is lack of supervision institutions, it is difficult to ensure
the mutual checks and balances within the governance structure.

Second, lack of internal and external supervision mechanism. In reality, the
problem of insider control is prominent and the intervention of external super-
vision is lacking. Although many regions have set up governance structures and
stipulated the composition of the personnel of governance structures, they have
not gotten rid of the closed nature of rural collective economic organizations.
Therefore, members outside the collective economic organizations cannot par-
ticipate in the governance and supervision of the legal person of the collective
economic organizations, which easily leads to the emergence of internal minori-
ty control problems. Taking the management of collective assets as an example,
although corresponding governance structures have been introduced in various
regions in practice, many regions do not require hiring professional interme-
diary institutions for the verification of collective assets, which will lead to the
encroachment of collective assets. The members of the supervisory organization
are all members of the collective, and there are affinity and blood relationship
among the members of the collective, which makes the supervisory organization
become a decoration in practice. At this time, the lack of external supervision
easily leads to the situation that the decision-making power is controlled by a
few hands, which undoubtedly aggravates the operation difficulty of collective

economic organizations as legal persons.

3.3. The Separation of Government and Economy Has Not Yet
Been Achieved

The demise of the people’s commune represents the mode of “political and eco-
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nomic integration”, which is no longer suitable for the current development.
With the dissolution of the people’s commune, its economic and political func-
tions will not dissipate. The ideal state is that the economic functions of the
people’s commune are undertaken by the rural collective economic organization,
while the administrative functions of the people’s commune are undertaken by
the village committee, so as to achieve the mode of “separation of politics and
economy”. Limited by the regionalism of our country’s development, the con-
struction of rural collective economic organizations in many areas is still not in-
dependent, and there are a lot of confusion between villagers’ autonomous or-
ganizations and rural collective economic organizations (Guan, 2019). So far, the
separation of government and economy has not been realized, which is shown in
practice as follows:

First, conflicts exist between the functions of rural collective economic organ-
izations and villagers’ committees. The main conflict between the two functions
is that both have administrative functions over collective assets, the law confirms
the functions of village committee and village collective economic organization
in the management of collective land and endows them with legitimacy in the
management of collective assets (Zhang, 2016). Land Contract Law of the
People s Republic of China states that both the villagers’ committee and the vil-
lage collective economic organization have the right to grant the collective land,
but it does not distinguish the relationship between the two as well as the specif-
ic economic and administrative functions. Legislation failed to distinguish be-
tween villagers committee and the rural collective economic organizations on
the collective asset management of administration and economic functions, is
reflected in practice do less than mutual interference between functions, many of
the local regulations set forth the collective economic organizations should ac-
cept the supervision of the villagers committee, such as “daguan district rural
collective economic organization and management method (trial)” is explicitly
give the villagers committee for the rural collective economic organizations have
supervision power.

Second, there is overlap between the staff of rural collective economic organi-
zations and villagers’ committees. “More than half of China’s villages have not
yet established independent rural collective economic organizations.” (Guan,
2020) This is an issue left over from history in a specific period. The 1983 Notice
on the “Separation of Political and Social Organizations and the Establishment
of Township Governments” is a practice of supporting rural collective economic
organizations and villagers’ committees in implementing a set of two bodies. Up
to now, when the conditions for “separation of political and social sectors” have
gradually matured, the form of “semi-separation of political and social sectors”
still exists in many places, with overlapping staff among institutions, such as
Meitan County in Guizhou Province (Xia, 2018). “Two brands, a set of team”
approach fundamentally did not achieve “political and economic separation”,
the crossover of personnel easily lead to the confusion of two independent legal

person, not conducive to the realization of “political and economic separation”.
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Third, the economic functions of rural collective economic organizations are
not independent. Many rural collective economic organizations have not yet got
rid of the interference of the grassroots political power, resulting in their eco-
nomic and financial control is not independent, the most typical phenomenon is
the “village account township management” phenomenon. For example, the
“Interim Measures for the Financial Management of Rural Collective Economic
Organizations in Dongkou County” stipulates that special administrative organs
established by township governments are responsible for the unified accounting
and escrow of the financial accounts of village collective economic organizations.
This obviously violates the legal person principle of rural collective economic
organization and weakens the financial autonomy of rural collective economic
organization. Since rural collective economic organizations have independent
civil subject status in legislation, it means that rural collective economic organi-
zations have the qualification of independent management of their own proper-
ty. However, “village account and township management” negates its economic
main body status in practice and hinders the process of market main body of

collective economic organization.

4. The Consummation Path That Rural Collective Economy
Organizes Legal Person to Manage

4.1. The Charter Emphasizes Both Procedure and Entity

1) Clarifying the procedure content of the articles of association in the form of
a special chapter. First, under the guidance of the “Model Charter for Rural Col-
lective Economic Organizations (Trial)” issued by the Ministry of Agriculture
and Rural Affairs of the People’s Republic of China, the procedures for the for-
mulation and amendment of the charter shall be prescribed as an independent
special chapter, and the conditions, time limit, voting rules and meeting minutes
system for the amendment of the charter shall also be stipulated. For each
amendment of the articles of association, a complete meeting record shall be
prepared for verification. Meanwhile, the whole amendment process shall be
supervised by the supervisory body to ensure that the conditions, time limit and
voting rules for the amendment of the Articles of Association are in accordance
with the provisions of the Articles of Association. The articles of association
amended in the absence of any of the conditions shall be deemed invalid and
shall have no effect on the shareholders. Second, to ensure the openness of the
articles of association, in the articles of association clearly stated that the articles
of association to open as effective requirements. Specifically, information bulle-
tin boards and network equipment of rural collective economic organizations
can be publicized to ensure collective members and the public can know and
inquire.

2) Use “general” plus “special” to improve the substantive content of the Ar-
ticles of Association. On the macro level, the contents of the articles of associa-

tion shall be stipulated with reference to the “Model Articles of Association of
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Rural Collective Economic Organizations (trial)” printed and issued by the Min-
istry of Agriculture and Rural Affairs of the People’s Republic of China. The
main contents of the articles of association shall include the legal person’s name,
residence, property, name of members, term of office and power of legal repre-
sentative, generation and operation of governance structure, membership and
loss of members, rights and obligations of members, distribution principle of in-
terests and property status of rural collective economic organizations; On the
micro level, the contents of the constitution of rural collective economic organi-
zation should be built around its particularity. Articles of association of the con-
tent is not only to highlight the rural collective economic organization’s special
legal status, indicate the vote and equality, show that members of the distribu-
tion of benefits free sex identity of shareholders and members are strictly prohi-
bited to outside equity transfer and clarify the economic main body status of the
rural collective economic organizations, but also according to the actual cir-
cumstance of the rural collective economic organizations of different design en-

dowment, poverty alleviation and shares of equity ratio.

4.2. The Governance Structure Emphasizes the Combination of
Internal and External Supervision

First, unify the governance structure mode. First of all, the construction of the
governance structure should adopt the “three-tier” governance model of author-
ity—executive agency—supervision agency. In the governance structure, there is
no lack of supervision institutions. The absence of supervision institutions will
lead to the lack of supervision of the power institutions and executive institu-
tions in the exercise of power, which will easily lead to the abuse of power. It is
necessary to adhere to the special nature of rural collective economic organiza-
tion when constructing the specific governance structure, but this does not mean
that the “three-tier” governance structure of corporate style cannot be used for
reference. The special characteristics of rural collective economic organizations
can be reflected through the selection of personnel in the governance structure.
For example, the selection procedures of personnel in the governance structure
shall be reasonably guided by the people’s government at a higher level, and the
members of the governance structure shall be guaranteed to be members of the
collective. Moreover, the “three-tier” governance structure model has been
tested by the company and proved that it can ensure the normal operation of the
company, while the rural collective economic organization and the company are
both economic organizations in nature and have certain similarities. Secondly,
the responsibilities and composition rules between the governance structures
should be clarified to achieve the effect of checks and balances. A good institu-
tional design is the basis for the normal operation of legal persons. In order to
make the internal structure of governance reach the level of checks and balances,
power separation is the most appropriate way to choose. In terms of personnel
composition, the personnel of the supervisory and executing agencies must not

be confused; In terms of functions and duties, the power of the authority must
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be clearly defined, and the exercise of the supervisory power by the supervisory
authority must be implemented. It insists that the executing agency must exer-
cise specific management and execution functions under the supervision of the
supervising agency, and at the same time entrusts the executing agency with the
right to review the objections to the supervising agency, so as to achieve the bal-
ance of power.

Second, pay attention to external supervision of the governance structure.
Many local normative documents generally attach importance to the supervision
of administrative organs on the operation and management of rural collective
economic organizations, but generally ignore the supervision role of specialized
intermediary agencies. At present, the local rural collective economic organiza-
tions generally set up supervision institutions, and it is clear that the manage-
ment of collective assets shall be managed by the executing agency, and the spe-
cific management behaviors shall be supervised by the supervision agency. But
only relying on internal supervision is not enough, because of the closed nature
of rural collective economic organizations, it is easy to lead to the problem that a
few people control collective assets. It is important to emphasize the external
supervision of administrative organs, but the supervision and guidance of
people’s governments at all levels are in principle and cannot interfere with the
normal operation of rural collective economic organizations. In particular, rural
collective economic organizations are required to have special accounting ac-
counts to ensure that the collective property is not harmed. Due to the concern
for the collective’s own rights and interests, and the professional formulation of
accounting accounts, it is easy for collective assets to be controlled by a few
people only relying on internal supervision. Accounting firms are both profes-
sional and supervisory, and their involvement is conducive to the guidance and
external supervision of the financial situation, so as to form a reasonable situa-
tion of internal and external supervision. After verification by the accounting
firm, the results shall be publicized to all shareholders to ensure that sharehold-

ers’ right to know will not be infringed.

4.3. “Separation of Government and Economy” at Different Levels

The situation of “no division of government and economy” focuses on reflecting
the public service function of rural collective economic organizations, which is
not conducive to the realization of the market status of rural collective economic
organizations. To achieve the goal of separating politics from economy, it is ne-
cessary to clarify the relationship and functions between collective economic or-
ganizations and other grass-roots organizations, and fully reflect the economic
functions of rural collective economic organizations. Therefore, we should take
the initiative to create opportunities and separate the administrative functions
and economic functions of grassroots organizations (Fang, 2018).

First, clarify the boundary with the villagers committee. Specifically, it is ne-
cessary to define the functions of collective economic organizations and villag-

ers’ committees, and gradually remove the economic functions of villagers’
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committees in the operation and management of collective assets. The collective
economic organization and the villagers committee are two different legal per-
sons, whose functions are also different, and their functional boundaries should
be clarified. The villagers committee is a non-profit-making legal person in a
special legal person with certain administrative color in nature (Li, 2017), and its
scope of engaging in civil activities is limited. The function of the mass auto-
nomous legal person is to perform public services, while the function of the rural
collective economic organization is more reflected in the aspect of engaging in
economic activities, transforming the collective land into real assets. Even
though the “Organic Law of the Villagers’ Committees” states that the villagers’
committees have the right to manage collectively owned land according to law,
collective land includes land for public welfare purposes as well as land for
commercial purposes. Therefore, the economic function and public service
function can be defined according to the different USES of land, and the eco-
nomic function of the villagers committee on collective assets can be separated.
First, in places where rural collective economic organizations are established, the
land for public welfare purposes should be managed by villagers’ committees, so
as to realize their public service functions. Second, land for profit-making pur-
poses should be turned over to rural collective economic organizations for oper-
ation and management. In particular, economic functions can be realized by
building workshops, taking land as a factor of production to become a share-
holder and inviting public bidding, so as to further clarify the boundary of vil-
lagers’ committees’ economic functions over collective land.

Second, solve the problem of overlapping personnel. Specifically, to ensure the
separation of the staff of the rural collective economic organization and the vil-
lagers’ committee, all local regulations explicitly prohibit the issue of overlap-
ping staff between the board of directors and the board of supervisors, but gen-
erally ignore the issue of overlapping staff between the rural collective economic
organization and the villagers’ committee. The form of organization of villagers
committee and rural collective economic organization is different, the former
has more administrative color, while the latter represents economic organiza-
tion. The overlapping of personnel between them and the practice of imple-
menting a set of team is more inclined to “the integration of politics and econo-
my”. For the realization of “political and economic separation”, the constitution
should clearly stipulate that the management structure of the rural collective
economic organization and the villagers’ committee shall not overlap in person-
nel, and establish the personnel selection mechanism independent of the villag-
ers’ committee, so as to realize the separation situation of “two brands, two
groups of people”.

Third, clarifying the economic subject status of rural collective economic or-
ganizations. It is necessary to make clear the essential attribute of rural collective
economic organization (Guan, 2018). In the aspect of property supervision, an

independent asset supervision system should be established, which shall be su-
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pervised by the supervision institutions in the governance structure, supple-
mented by the verification of accounting institutions, so as to eliminate the ap-
pearance of “village account and township management”. Grassroots political
power should not escrow the property of collective economic organizations, its
guidance and supervision should be in principle supervision. Specifically, it pro-
vides guidance for the formulation of the constitution of the collective economic
organization, supervises the macro-operation status of the rural collective eco-
nomic organization, and provides market information for its economic activi-
ties, but should not affect the status of the market subject of the rural collective

economic organization.

5. Conclusion

Regions are paying more and more attention to the exploration of the gover-
nance of rural collective economic organizations. It is only limited by the differ-
ent levels of development in various regions of our country and the lack of na-
tional legislation for rural collective economic organizations, which has led to
various regions. There are certain flaws in the regulations, which undoubtedly
puts a severe test on the governance of rural collective economic organizations.
Therefore, it is necessary to grasp the special nature of collective economic or-
ganizations, and put the special nature into the constitution and governance
structure of rural collective economic organizations, so as to distinguish rural
collective economic organizations from other legal persons and villagers’ com-
mittees, and then realize the independent legal person status of rural collective

economic organizations.
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