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This article examines constitutional development stages in Kyrgyzstan in-
cluding Constitution and the constitutional system that appeared during the
Soviet period. The Constitution of Kyrgyzstan went through the same stages
in its development as the Kyrgyz government as a whole, both in the Soviet
and in the sovereign, independent period in the history of Kyrgyzstan. The

study of archival documents let us restore historical truth and the list of
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1. Introduction

We suppose that it is one thing to have a government’s Constitution, but it is
another thing to reveal when, by whom and how these Constitutions were de-
veloped, prepared, formed, how various drafts of different Constitutions were
written. Constitutions are usually issued in the form of a contract between the
ruler and the ruled by a constitutionally formed national assembly, or through a

general referendum, also constitutional documents played a role in rendering
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the royalty more accountable and responsive to domestic needs (Lavie, 2021: p.
1). The constitution remains evolutionary, responding piecemeal in pragmatic
solutions developments through a series of specific problems (Young et al., 2019:
p. 85); Constitutional Law Committee plays an important role in ensuring the
conformity of legislation with the Constitution (Albi, 2019: p. 57). Referendums
are determined as important instruments in the democratic innovation against
the crisis (Kersting & Gromping, 2021: p. 2).

This, in turn, allows the current and young generation to know who is re-
sponsible for the preparation of the Basic Laws of the country, at different pe-
riods of its development. We also suppose that not only young people but also
many representatives of the older generation still do not know how many draft
versions of the first Constitution in history were prepared from 1926 to 1929
years.

Undoubtedly, the Kyrgyz are one of the most ancient people not only in the
Central Asian region (Alymkozhoev, 2015: p. 45) but in the whole world. Kyrgyz
people have retained their ethnic name, originality, national characteristics and
their own culture through millennia of complex historical and political processes
(Tokpayeva, 2013: p. 211).

However, despite the fact, that the Kyrgyz people and the Kyrgyz government
have a long history, until recently, the Kyrgyz did not have a Constitution in the
classical representation (Sheripov, 2014). It is well known that our people have
lived without any Constitution for centuries. They lived and created history,
ruled their state thanks to the traditions, customs and imperative rules of their
ancestors, who passed from generation to generation orally.

Gradually, a tradition of customs developed, which grew into rules and regu-
lations in the form of “Adat”, “Erezhe”, in which all the normative legal acts
were recorded (Kuldysheva et al., 2021: p. 323) and which were carried out by
everyone unshakably and unquestioningly instead of the Constitution (Saitbe-
kov, 2016: p. 244). Consequently, for the Kyrgyz people and government, the
Constitution is considered as a classical concept that is relatively recent, alien
historical and political culture. The constitution appeared in the Kyrgyz people’s
life with the appearance of the Russian people and Russian colonialization at the
beginning of the twentieth century (Dononbaeva, 2016: p. 53). Even among the
Russian people, the Constitution appeared at the beginning of the twentieth
century. The constitution of Kyrgyzstan went through the same stages in its de-
velopment as the Kyrgyz statehood as a whole, both of the Soviet and the sove-
reign and independent period of the history of Kyrgyzstan.

We suppose that it is one thing to have a government’s Constitution and
another thing to reveal when by whom and how these Constitutions were de-
veloped. In preparation, formation of Constitution different drafts, the following
stages in the constitutional development can be distinguished:

1) The Kyrgyz government constitution during the transition from the pa-
triarchal feudal system to socialism, bypassing capitalism. In other words, the

constitution of the Kyrgyz government developed in the form of autonomy
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(1929);

2) The Constitution of the Kyrgyz government during the consolidation and
completion of the socialism construction. In other words, the Kyrgyz govern-
ment Constitution developed in the form of a union republic (1937);

3) The Kyrgyz government constitution consolidated the construction of so-
cialism development. In other words, the constitution that secured further de-
velopment of the Kyrgyz government (1978);

4) Constitution of an independent Kyrgyz government (1993);

5) Constitution of the Kyrgyz Republic (2010).

2. Research Methods and Materials

This article is based on the literature analysis and historical-comparative me-
thods describing the Kyrgyz government constitutional development stages in
various periods, notions about the Kyrgyz Autonomous Soviet Socialist Republic
Constitution development and referendum nationwide voting. The main issues
discussed are the constitutional development stages in Kyrgyzstan including
Constitution and the constitutional system that appeared during the Soviet pe-
riod. Research materials are based on the Kyrgyz Republic Constitution articles
covering the 1929 to 2016 years.

The research process is shown in 8 stages including an initial stage in the con-
stitutional development of Kyrgyzstan; the second stage beginning with the
adoption of Kyrgyz ASSR's own Constitution in 1929; the third stage of constitu-
tional development begins with the adoption of the so-called Stalinist Constitu-
tion of the USSR in 1936; the fourth stage beginning from the adoption of the
Kyrgyz SSR Constitution in 1978; the fifth stage including constitutional re-
forming of the Akayev period or regime; sixth stage of constitutional reforms
began after the March revolution, with the coming to power of K. Bakiev; the
seventh stage covering the period from 2010 to 2016; the eighth stage in the con-

stitutional development from 2016 to recent days.

3. Results and Discussions

Based on the first Constitution established in 1993, a large-scale, revolutionary
transformation of post-Soviet government and society began in Kyrgyzstan.
However, our society failed to fully realize the great potential that was laid in the
Constitution in 1993 (Kyrgyz Republic Ministry of Justice, 2021). To resolve po-
litical and constitutional-legal problems, primarily related to the President func-
tions, and power of the Jogorku Kenesh (Asanbekova et al., 2021: p. 270) and the
Government beginning from the second half of the 90s of the last century, the
authorities have chosen a vicious method in amending the current Constitution
version.

Following the government structure, setting goals and objectives, building na-
tional government at different periods in the Kyrgyz people development per-

formed under Constitution of various government unions.
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According to this, as well as from a certain stage in the development of the
government under various Constitutions, we undertook the main stages of the
constitutional development in Kyrgyzstan (Toktogulov, 2016: p. 66) consistently,
in a chronological and logical sequence following historical formation and de-
velopment.

Before these, we have identified very important issues offering our own vision
and highlighting the main stages in the constitutional development, starting
from 1918 to 2016. At the same time, we are highlighting each specific stage in
the constitutional development, proceeded from the specific case of the govern-
ment development. Based on the above, we have identified the following stages
in the Kyrgyz Republic Constitutional development:

1) The first stage is covering the years from 1918 to 1929, the initial stage
when the constitutional development of Kyrgyzstan, on the path of revival began
in the Soviets period, in the composition of other government associations. It is
known that initially after the establishment of Soviet power, the Kyrgyz people
acquired an autonomous statehood represented by the Turkestan ASSR
(1918-1924). Accordingly, they lived under the Constitution of the Turkmen
ASSR. Indeed, it was a politically very difficult time in the Central Asian au-
tonomy.

Moreover, it was the autonomy of the peoples of the former Turkestan gener-
al-governor of tsarist Russia, which did not completely satisfy the political, so-
cio-economic and even cultural interests of specific nations and peoples. Many
questions of the aforementioned very important spheres in social and political
life remained unresolved.

Formation of the newest Kyrgyz government determined by the Constitutions
of the Turkestan ASSR as part of the RSFSR, as well as the RSFSR and the USSR.
Thus, from 1918 to 1929, the Kyrgyz did not have their own Constitution.

2) The second stage covers 1929 to 1937 years. This stage begins with the
adoption of Kyrgyz ASSR’s own Constitution in 1929. This event became an
important milestone in the history of the constitutional development of Kyr-
gyzstan, in fact, from this period the constitutional development of Kyrgyzstan
begins. Consequently, the second stage was marked by the development with the
Kyrgyz people representatives followed by a long discussion, introduction of
amendments, changes and finally the adoption of own Constitution in the Kyr-
gyz Autonomous Soviet Socialist Republic in 1929.

It should be noted that the development of the Kyrgyz Autonomous Soviet
Socialist Republic Constitution began even before the transformation of the
Kyrgyz Autonomous Region into the Kyrgyz Autonomous Soviet Socialist Re-
public. The development, changes, additions to Constitution began in 1926
when a special commission was formed to develop the Constitution of the Kyr-
gyz ASSR.

Looking ahead, we note that in general, over the years of the development of
the first Constitution of Kyrgyzstan from 1926 to 1927. Four different drafts of
the Basic Law of the Kyrgyz Republic were developed and proposed to the higher
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party and government bodies of ASSR. Unfortunately, not all of them suited the
leadership of the RSFSR and the USSR, which included the Kyrgyz Republic.
Consequently, for such reasons, the Constitution was not ready by 1927, and
accordingly, the proposed version of the constitutional commission was not
adopted.

3) The third stage covers periods from 1937 to 1978. This stage of constitu-
tional development begins with the adoption of the so-called Stalinist Constitu-
tion of the USSR in 1936, and the corresponding Constitution of the newly made
Kyrgyz SSR in 1937 as part of the USSR. Note that this historical process was
preceded by the transformation of the Kyrgyz ASSR into the Kyrgyz SSR.

The government apparatus of the Kyrgyz Autonomous Soviet Socialist Repub-
lic predominantly consisted of representatives of the indigenous population, of-
fice work, legal proceedings and education carried out in the Kyrgyz language,
taking into account the interests of other nationalities living in the territory of
Kyrgyzstan. The Kyrgyz ASSR did not have sovereignty but enjoyed broad rights
of self-government. She, being an equal federal part of the RSFSR, had broad
powers in all areas of social, political, national economic and cultural life. The
need for a great similarity of the texts of the basic laws was justified by the
commonality of political and economic systems, the unity of goals, authorities’
structure and tasks. Moreover, it was the Constitution constructed in the social-
ist period.

4) The fourth stage covers 1978 to 1993 years. This stage begins with the
adoption of the Kyrgyz SSR Constitution in 1978. The Constitution (Basic Law)
of the Kyrgyz SSR, adopted on April 20, 1978, consisted of 10 sections, 19 chap-
ters and 172 articles (Kyrgyz Republic Ministry of Justice, 1987). The Constitu-
tion established in 1978 despite its extreme ideology and fictitiousness in many
respects, was of great importance, as it legislatively consolidated the qualitative
changes that took place in the Kyrgyz people’s national government develop-
ment.

5) The fifth stage includes the 1993-2005 years; conditionally this stage can
be called as constitutional reforming of the Akayev period or regime. This stage
was marked by the development and adoption of the first Constitution, the Basic
Law of sovereign and independent Kyrgyzstan in 1993. On October 27, 1990, the
Supreme Council of the republic of the twelfth convocation adopted a resolution
on education.

Over the next three years, the commission for drafting a new Constitution, the
public and deputies have developed their versions of the country’s main docu-
ment. Developed and adopted on May 5, 1993, the Constitution of the Kyrgyz
Republic is the most important stage in the formation of new Kyrgyz statehood,
which has acquired a new legal framework as a sovereign, democratic, legal, se-
cular, unitary, social government.

The most important and key points in the 1993 Constitution were the Kyrgyz
Republic’s independence principles concerning freedom, speech and democracy.
This Constitution is the legal basis of statehood, social development, democratic
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foundations, economic and ideological principles of modern Kyrgyzstan.

It is known that at the fifth stage of constitutional development, the country
received a logically consistent constitutional reform, due to the historical and
political events in our country in March 2005. However, this was preceded by
the constitutional reforms of the Akayev period, which began three years after
the adoption of the first Constitution in the sovereign and independent Kyrgyz
Republic. In a further stage of society development, changes in the political lea-
dership, strengthening of personal power over the country, changes in constitu-
tional norms were required, in the interests of determining forces or other polit-
ical groups.

According to world practice, any constitutional reform is characterized as
progressive, systematic and evolutionary progress. However, the constitutional
reforms in Kyrgyzstan, in the Akayev period, pursued the interests of one person
and his closest circle, in this case of President A. Akayev. To strengthen his posi-
tion and increase his powers, to redistribute power, of course, A. Akaev went to
constitutional reforms in his favour three and more times.

Consequently, such constitutional reforms took place starting from January 3,
1996, according to the Decree of the President of the Kyrgyz Republic A. Akayev
on the conduct of a referendum issue of delimiting powers between the branches
of government power. It was carried out by a referendum on February 10, 1996,
by the adoption of the Law “On Amendments and Additions to the Constitution
of the Kyrgyz Republic”.

The next constitutional reform carried out following the Decree of the Kyrgyz
Republic President dated September 1, 1998 No. 270 “On the nationwide discus-
sion of the draft Law of the Kyrgyz Republic” and “On amendments and addi-
tions to the Constitution of the Kyrgyz Republic” (Kyrgyz Republic Ministry of
Justice, 2021), after that by Decree of the Kyrgyz Republic President “On the re-
ferendum (nationwide voting) in the Kyrgyz Republic on October 17, 1998”
dated October 1, 1998. As a result of the referendum, the Law “On Amendments
and Additions to the Constitution of the Kyrgyz Republic” was adopted. Ac-
cording to which several changes were introduced in the new edition of the
1998s Constitution.

On January 13, 2003, the Decree of the Kyrgyz Republic President was issued
from the Decree of President No. 8 “On holding a referendum in the Kyrgyz
Republic” in February 2003 (Kyrgyz Republic Ministry of Justice, 2003). At the
referendum, the overwhelming majority of citizens spoke in favour of the adop-
tion of the amendments to the Kyrgyz Republic Constitution proposed by law.
Thus, the fifth stage, as it was conventionally called as a stage of constitutional
reforms during Akaev regime; Constitution was forged four times, and in the
end led to the usurpation of power by the family of Akaevs and their entourage.
The result was the March people’s revolution and the overthrow of the Akayev
regime, its clan and associates.

The practice and course of historical and political events have shown that one

cannot neglect the desires, aspirations and aspirations of the people, who
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brought this or that political figure to power. Neglect paved the way for the next
stage of constitutional development and reform.

6) The sixth stage covering periods from 2005 to 2009. This stage of consti-
tutional reforms began after the March revolution, with the coming to power of
K. Bakiev. In a short time, over 5 years, the then President Bakiev managed to
carry out two scandalous and noisy constitutional reforms. The sixth stage of the
constitutional development of Kyrgyzstan is associated with the adoption of two
laws.

This stage is characterized by the fact that the reforming is carried out against
the background of post-revolutionary Kyrgyzstan and the change of political
power after political events, the March 2005 revolution. It was the time of
searches and post-revolutionary transformations in the republic.

Some innovations have appeared in the Constitution:

1) The parliament of the Kyrgyz Republic was supposed to consist of 90 depu-
ties, at least 50 percent were to be elected according to the proportional system;

2) The President, on the proposal of the National Council for the Affairs of
Justice of the Republic, presents to the Parliament candidates for election to the
posts of judges of the Constitutional Court, the Supreme Court; gender equality
was introduced in the public administration system;

3) The government recognized the right of a citizen to have dual citizenship;

4) Constitutional changes were introduced: the key role of the president was
noted, the powers of the president were strengthened regarding the formation of
the government, the determination of the structure of the government, the ac-
countability of the government to the president was established;

5) The prime minister proposes to the president nominations for the posts of
members of the government, except for members of the government in charge of
defense and security;

6) The powers of the president are also supplemented by the right to appoint,
in agreement with the prime minister, heads of local state administrations, as
well as to dismiss them from office;

7) The president was empowered to suspend the regulatory legal acts of the
government and other executive authorities.

7) The seventh stage covers the period from 2010 to 2016. More details about
the essence and significance of the 2010 constitutional reform will be described
in the corresponding section below. This stage of constitutional reform was also
marked by political changes, a change of power and a change in the political
course in the Kyrgyz Republic. This stage of the constitutional reform of Kyr-
gyzstan was marked by the adoption of the new Constitution of the Kyrgyz Re-
public, adopted by a referendum on June 27, 2010.

Note that Decree No. 1 of the Provisional Government of 2010 established
that the Constitution adopted by a referendum on October 21, 2007, April 21,
2010, continues to operate in the Kyrgyz Republic until the adoption of the new

edition. The government approved the person responsible for the preparation of
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the referendum on the Constitution of the Kyrgyz Republic in the person of the
Deputy Chairman of the Provisional Government O. Tekebaev.

Consequently, the responsibility for this stage of the consultation reform
agrees with the Provisional Government and specifically O. Tekebaev, who was
considered as father of 2010 Kyrgyz Republic Constitution. It contains a large
number of amendments, mainly concerning words and formulations in the gov-
ernment language. As it turned out later, gross errors and discrepancies with the
Russian text were again not completely cleaned out. The full text of the draft,
taking into account the amendments made to it, was not published by the Provi-
sional Government until the referendum.

This document regulated the issues of holding a referendum in certain regions
of the state of emergency, which was introduced in connection with the tragic
June events. Thus, on June 27, 2010, at the height of the political crisis and inte-
rethnic conflict in the south of the country, under the responsibility of the Pro-
visional Government, a new Constitution of the Kyrgyz Republic was adopted
through a referendum.

During the referendum, despite the difficult political situation, 90% of the
participants supported the new Constitution of the Kyrgyz Republic. It was this
draft of the new Constitution, initiated by the interim government, which re-
ceived the approval of 1,777,339 citizens, or 90.55% of the votes cast, in a na-
tionwide referendum.

According to the new Constitution, the supremacy of the power of the people
is established, represented and ensured by the popularly elected Jogorku Kenesh
and the president; the state power is divided into legislative, executive, judicial
branches; the president is assigned the role of head of state and arbiter. The
powers of the president have been drastically reduced.

The new Constitution establishes a fundamentally new form of govern-
ment—the parliamentary republic, where the key role is assigned to the Jogorku
Kenesh, and political diversity and a multi-party system are recognized. Unfor-
tunately, this moratorium on introducing changes and amendments to the Con-
stitution until 2020 could not provide for all the changes that took place in the
country after the April revolution. And the prevailing socio-political situation
led to the fact that by 2016 it became clear that there was an urgent need to make
changes and additions to the Basic Law—the Constitution of the Kyrgyz Repub-
lic. Consequently, there is a new need for constitutional reform.

8) The eighth stage is from 2016 to the present day. This constitutional
reform of the Kyrgyz Republic was carried out by a popular vote in a referendum
“On Amendments to the Constitution of the Kyrgyz Republic” on December 11,
2016. For five years, we adhered to the constitutional norm of the previous edi-
tion, which prohibited the reform to reconcile the Constitution, introduced re-
strictions on amendments to the current Constitution until 2020.

However, many areas of public-political development of the country went

against the Constitution of the country in 2010. The social and political situation
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in the country, the change in the state system and other reasons led to the fact
that the current leadership of the country was forced to go for new constitutional
reforms. So, on May 22, 2015, the draft Law of the Kyrgyz Republic “On
Amendments to the Constitution of the Kyrgyz Republic” was submitted for
public discussion.

Thus, the last amendments were made to the Constitution of the Kyrgyz Re-
public, by a referendum (popular vote) of December 11, 2016. At the same time,
it was ordered that one copy of the Constitution of the Kyrgyz Republic of De-
cember 2016 will be kept in the office of the President. So that there was no in-

cident, oversights with the original text of the 2010 constitution.

4. Conclusion

Until today, we have been living according to the Constitution’s last eighth edi-
tion, over the years of sovereignty and independence. In addition, now we are
going through the eighth stage of constitutional development in Kyrgyzstan. Let
us make a reservation that there is no guarantee that this is the last and final
constitutional reform.

We believe that the present appeal to the problem of determining the stages of
the constitutional development in Kyrgyzstan as a single process of evolution of
the national government and law is an attempt to formulate an urgent scientific
problem for both the latest historiography and jurisprudence in Kyrgyzstan,
which requires permission from modern scientific principles of objectivity and
historicity. Note that there is no other division into stages in the historiography
of Kyrgyzstan. We also recognize the fact that our attempt is not final and not
the only one; in the future, other points of view or positions of Russian histo-
rians may well appear. Social implications in this article are useful in teaching
the jurisprudence course in the university and college, as well as in study the

constitutional development stages in the Kyrgyz Republic.
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