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Abstract

Mining companies from around the world play an important role in so-
cio-economic development in Africa. These mining companies generate rev-
enues for the governments, which create physical and social infrastructure
and provide other essential services. However, this objective is not achieved
in some cases due to many factors, including inadequate regulations and lack
of enforcement of the mining codes. The purpose of this paper is to critically
examine the environmental laws, rules, and mining codes that govern the ex-
ploitation of minerals like diamond and copper in Africa, as well as their relev-
ance for the management of the mining companies by focusing on South Su-
dan, Rwanda, and Democratic Republic of Congo (DRC). Although Rwanda is
not as mineral-rich as DRC and South Sudan, they all have a comprehensive
mining policy that could make them a significant mineral processing and
trading hub in the region. From this evaluation, it is evident that the govern-
ment and mining companies have a major role to play towards environmental
protection and local communities. The government of the day must enact
policies and laws and ensure that they are effectively enforced. The mining
companies must also adhere to the set environmental rules and efficiently use
the available resources. In a nutshell, government, mining companies, and the
local community must work together to attain a high-quality environment.
This study aims to provide in-depth insights into various environmental
laws and regulations and mining codes that exist in DRC, Rwanda, and
South Sudan intended to protect the environment from the adverse effects
of mining by examining whether mining laws have been relevant to mining
operators.
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1. Introduction

1.1. Background

Mining is one of the primary industries in sub-Saharan Africa. Most countries in
Africa rely on minerals, such as diamonds, copper, and gold, as their primary
source of revenue. However, the extraction of these minerals from the ground
results in considerable environmental damages that pose risks to the communi-
ties and costly to clean up (International Financial Corporation, 2020). Some of
these damages in sub-Saharan Africa include abandoned pits and shafts in arti-
sanal mining areas in West Africa, dumps from previous mining activities in
South Africa, pollution of ground and surface water, contamination of soil and
loss of agricultural lands, air pollution, and risks of landslides (Pretty & Odeku,
2017). These problems have led to accidents, diseases, and various challenges to
the local population. To mitigate these risks from current and future mining op-
erations, different countries in the region enacted mining codes and regulations,
which promote environmental responsibility and sustainability in “miners” ac-
tions.

Nevertheless, some countries lag in enforcing such codes (Gasana et al., 2015).
Therefore, this paper explores the environmental regulations and laws governing
mineral exploitation in sub-Saharan Africa and their implications on the man-
agement of mining companies. The researcher focuses on the environmental reg-
ulations and enforcement in the Democratic Republic of Congo (DRC), South Su-

dan, and Rwanda.

1.2. Research Question

This study’s primary aim is to provide in-depth insights into various environ-
mental laws and regulations and mining codes that exist in DRC, Rwanda, and
South Sudan intended to protect the environment from the adverse effects of
mining. In doing so, the author examines whether these laws and codes have
been relevant to mining operators in those countries. In a nutshell, the paper
aims to answer the question:
e How are the enacted environmental laws and mining codes influencing min-
ing companies’ management activities and decisions in Africa in relation to

environmental conservation and sustainability?

1.3. Research Tasks

To answer the research question, the author:

1) Gathered secondary data from books and past studies on the mining activi-
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ties and mining codes in Africa;

2) Critically evaluated data focusing on mining activities and laws in DRC,
Rwanda, and South Sudan;

3) Examined the environmental regulatory framework in Rwanda, DRC, and
South Sudan and assessed how they impact on the management of mining com-
panies;

4) Compared the findings with those from other regions and international
codes to make appropriate suggestions on how regulations and mining codes
could lead to the mining companies’ more sustainable management.

The rest of the paper is divided into three sections, i.e., theoretical back-
ground, method and findings, and discussion sections. The theoretical back-
ground section presents a description of environmental regulations and mining
codes in DRC, Rwanda, and South Sudan. Methods and findings sections de-
scribe how the study was conducted and findings of an analysis of various regu-
lations and codes. The research examines if the results answer the research ques-

tion and impact on theory and practice in the discussion section.

1.4. Research Methodology

This paper mainly adopts a qualitative approach. A qualitative approach is an
effective practical approach to making sense of the realities and describing and
explaining the social world. It is also essential in developing theories or examin-
ing theoretical foundations (Sarantakos, 2012). This approach is consistent with
this research’s primary purpose, which is to critically assess the environmental
regulations that impact mining activities in DRC, Rwanda, and South Sudan and
their relevance for mining companies. This paper adopts a qualitative explora-
tory research design where data is collected majorly through qualitative litera-
ture and database analysis. The proposed qualitative research framework will be
developed upon a standard methodology for constructing composite legal and
regulatory indicators. The adopted qualitative theory-driven (top-down) over
data-driven (bottom-up) approach will ensure that exploitation and sustainabil-
ity of minerals in Rwanda, South Sudan, and DRC will be efficiently assessed by
selecting ideal indicators. This means the author examines various environmen-
tal laws and mining codes in the three countries and determines how they affect
different mining companies’ operations.

The data used in this paper was gathered from secondary sources. To increase
the effectiveness of the research, the secondary data was collated and summa-
rized appropriately. The secondary data used in this study included a critical
analysis of literature on the regulations and laws that govern the exploitation of
minerals in Rwanda, South Sudan, and DRC, such as published journal articles,
research reports, legal documents, as well as official websites of different organi-
zations and a review of relevant laws and regulations currently in force (Saran-
takos, 2012). The secondary data was accessed from the internet; most relevant

information and organizations related to the regulations and laws that govern

DOI: 10.4236/0jbm.2021.92028

514 Open Journal of Business and Management


https://doi.org/10.4236/ojbm.2021.92028

T. M. Renzi

the exploitation of minerals in Rwanda, South Sudan, and DRC are uploaded on
particular websites, digital libraries, journals, and social media. Global, national,
and local organizations affiliated with mining, economic news delivery, and oth-
er web-based information relevant to this study was explored. All the literature
and statistical data reviewed was acquired through internet searches. Secondary
research was adopted as it is cheap and used already existing data. All the data
used in the study were appropriately referenced to acknowledge the authors and
publishers. The data gathered was then critically analyzed, and presented in the

following section.

2. Literature Review

2.1. Theoretical Background

In many African countries, the regulatory framework and enforcement at both
national and local levels are somewhat ambiguous. For example, in South Sudan,
the constitution declares all the mineral wealth to belong to the central govern-
ment. However, state and local authorities have been pushing for a more signifi-
cant role in regulating mining activities within their areas. In a recent interview,
the Eastern Equatorial State governor stated that the national government
should only focus on policymaking and leave enforcement responsibilities to
state and local governments (Pretty & Odeku, 2017). Similarly, in Rwanda, there
is a robust legal and regulatory framework in place for the mining sector: guid-
ance for environmental impact assessments (EIAs), environmental monitoring, a
checklist for mine inspectors is in place and being used by regulators and indus-
try, and revised mining standards focused on health and safety have been drafted
for approval (Kuschminder et al., 2017). In the DRC, various mining companies
work with the local authorities, including rebel groups in Eastern Congo, to ex-
tract and smuggle different minerals outside the country. Without a proper reg-
ulatory framework, DRC’s mining sector is considered a high-risk, high-return
opportunity to international companies and local business people. The majority
of the mining companies in DRC are Chinese companies. Like in DRC, China is
the main importer of mineral sources from South Sudan. According to Kusch-
minder et al. (2017), African governments have a strong willingness to improve
their mining sectors by updating and improving the mining legal framework and
resulting mining policy as necessary; the governments take the lead on advanc-
ing and enhancing mining practices through the regular issuance of regulation
orders and the periodic reviews of policies and guidelines.

By working with unscrupulous individuals, the government loses a significant
amount of revenues to unscrupulous traders. Political and security risks, coupled
with poor infrastructure, limit a country’s capability to benefit from its vast un-
tapped gold, cobalt, and copper reserves (Gasana et al., 2015). Focusing on DRC,
Rwanda, and South Sudan, the following section assesses the three countries’

regulatory framework.
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2.2. Regulatory Environment

A. Democratic Republic of Congo (DRC)

Environmental rights are captured in the Constitution of the DRC. For in-
stance, Article 53 of the Constitution states that every person in the country has
a right to a healthy environment. This implies that the state has a responsibility
to protect the environment and the health of its people. The primary regulatory
regime governing mining operations in DRC is the 2002 Mining Code (Ladu et
al., 2019). The mining code has various stipulations on entire mining operation
processes from acquisition to termination and protection of the environment
and cultural heritage. Specifically, the exploitation permits provide the mining
company with exclusive rights to explore, develop, produce, and export miner-
als. The permit allows the company to install machines, develop mineral exploi-
tation infrastructure, and efficiently use the water and forestry resources within
the mining perimeter (Vircoulon, 2016). It also allows the firm to process, mar-
ket, and transport the extracted minerals. Apart from the mining code, DRC also
ratified international environmental conventions on environmental protection,
such as the Basel Protocol on Liability and Compensation, Convention on In-
ternational Trade in Endangered Species of Wild Fauna and Flora, Kyoto Pro-
tocol, and Paris Agreement, among others (International Financial Corporation,
2020). These conventions mean that the DRC mining sector has to operate
within the global standards of governance for oil, gas, and mineral resources.

Domestically, the Mining Code has faced some amendments, including the
Mining Regulation of 2018, establishing enhanced environmental measures. The
amendments also created a principal regulatory body, the Department for the
Protection of the Mining Environment (DPEM), tasked with enforcing laws on
mining environment protection (Nachmany et al., 2015). Despite these regula-
tions and authority, several mining companies in DRC continue to receive pre-
ferential treatment due to historical and political reasons. Whereas legislation
empowers the government to expropriate in the public interests, many compa-
nies and business people still operate in a manner that leads to significant dam-
age to both the environment and society (Deng et al., 2013). This shows that en-
forcement of the Mining Code and the environmental laws and conventions is
potentially still weak in DRC.

B. Rwanda

As shown in Figure 1, mining is not one of the leading economic sectors in
Rwanda. Nevertheless, the government remains committed to developing ap-
propriate mining policies that target local resources and resources from neigh-
boring countries like DRC.

Environmental management in Rwanda is governed by the National Envi-
ronment Policy. The policy sets the goals of environment management at both
the national and local levels consistent with the nation’s objectives of good gover-
nance and decentralization (Samndong & Nhantumbo, 2015). The policy also es-

tablishes institutional and legal frameworks that guide the coordination of different
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Gross Domestic Product
by Kind of Activity
Share at Current Prices

(Percentages) 2007 | 2008 | 2009 2010 | 2011 2012 2013 2014 | 2015 2017 | 2017
Activity Description ISIC4 |2006-07|2007-08(2008-09(2009-10{2010-11|2011-12{2012-13|2013-14(2014-15|2015-16(2016-17
AGRICULTURE,
A 33 30 29 29 28 28 29 29 28 28 31
FORESTRY & FISHING

INDUSTRY B-F 14 15 14 14 15 16 17 17 17 17 16

TOTAL MANUFACTURING C 6 6 6 6 6 6 6 6 6 6 6
SERVICES G-T 45 48 49 49 48 48 47 48 48 47 47

Source: National Institute
of Statistics of Rwanda
September 25, 2017

Figure 1. Annual GDP percentage contribution by the leading economic activities and sectors of the Rwandan economy between
2007 and 2017. Source. UNESCO (2018).

sectors and innovations. Concerning mining, the policy framework stipulates
how the environmental impact assessments, monitoring, and checklists are
conducted. The mining standards must also ensure the protection of the health
and safety of people in the community. Rwanda’s government is also committed
to improving the mining sector by regularly issuing ministerial orders and peri-
odic reviews of various guidelines and policies. Rwanda seeks to become a re-
gional hub in mineral services through these legislations due to its proximity to
mining areas (IGF, 2017). Compared to DRC, enforcement of the environmental
regulatory framework in Rwanda was found to be more effective.

C. South Sudan

Despite being a party to the Paris climate agreement (COP22), South Sudan
does not have a national environment policy or legislation. The country has been
working with regional partners and the United Nations Environmental Program
(UNEP) towards developing the policy. Nevertheless, the Mining Act of 2012
and the Petroleum Act of 2012 stipulates how mining companies should conduct
their operations in the country (Pretty & Odeku, 2017). These acts were drafted
and enacted in accordance with Articles 55 and 177 of the Constitution of the
Republic of South Sudan, which provided for the sustainable use of natural re-
sources and environmental protection.

The Mining Act governs large-scale and small-scale mining, including is-
suance of exploration, reconnaissance, and large-scale mining licenses. Upon the
passage of this Act, the government repealed 53 licenses granted by various state
governors. The Act also established various institutions to support the mining
industry. These institutions included the Ministry of Environment and Forestry,
Lands Commission, Directorate of Mineral Development, Ministry of Mining,
and Directorate of Geological Survey, among other related institutions (Deng et
al., 2013). These institutions offer support to the mining companies to ensure

optimal exploitation of natural resources.
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In general, the ultimate goal of the Mining Act of 2012 is to promote and faci-
litate exploring, developing, and production of mineral products in South Sudan
within the sustainable development principles. This implies that various mining
stakeholders’ decisions should correspond with respect for health protection and
management, and ensure that the environment and the natural resources are
preserved for future generations (Ladu et al., 2019). The Act was also to ensure
effective management of mining waste by-products by emphasizing re-use and
recovery and reducing the by-products. The waste management activities must
be conducted to protect and enhance the land’s quality of eco-systems and res-
toration. The Act encourages research on mineral extraction and production
processes so that the tools or techniques used can improve productivity, compe-
titiveness, and efficiency of the mining industry while ensuring a reduced ad-
verse impact on the environment. Other related regulations to mining and envi-
ronmental protection include the international convention, such as Polluter Pays
Principle 1974 (CORDAID, 2016). Like DRC, South Sudan has struggled to ef-
fectively enforce different provisions of the Mining Act 2012 and other envi-
ronmental laws. In this regard, South Sudan people continue to be exposed to

mining activities’ adverse effects within their society.

3. Findings of the Critical Literature Review

Challenges to Implementation of Environmental Legal Framework and
Mining Codes

In most sub-Saharan African countries; laws are established with the primary
objective of attaining a credible and sustainable governance framework, which
regulates the extractive practices of private companies and assists the govern-
ments in the proper management of the mineral resources (International Alert,
2009). Rwanda is one example of countries in the region that have developed
robust mining policy. According to IGF (2017), the mining policy is intended for
minerals in Rwanda and position the country as a mineral processing hub. Nev-
ertheless, the majority of the countries in the region still lack such comprehen-
sive policies. For instance, both the DRC’s Mining Code 2002 and South Sudan’s
Mining Act of 2012 identified several opportunities for greater accountability
and transparency in mining operations management. In licensing, exploration,
revenue sharing, resource allocation, and contracting and extraction, the regula-
tions demanded greater transparency from both the companies and the govern-
ment agencies (Pretty & Odeku, 2017). However, one must acknowledge that
both countries’ violent clashes have complicated the governance processes and
reduced their capabilities to invest in innovative strategies that can link re-
sources to socio-economic development.

Undeniably, there is ambiguity on the distribution of regulatory authority
between the Ministry of Commerce, Industry, and Investment, and the Ministry

of Petroleum in South Sudan. The two ministries see investors’ attraction and
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facilitation of investment in the country as their core responsibilities (Ladu et al.,
2019). In its medium plan, the Ministry of Commerce identified mining as a
priority sector and published a guideline on how companies will operate in the
industry and their eligibility for tax breaks, export duty exemptions, and gov-
ernment grants. Besides, in both DRC and South Sudan, it isn’t easy to know
who owns the mines. This is because of the overlapping legal systems. Like most
of the Sub-Saharan countries, traditional institutions are primarily opposed to
property rights acquisition. In the chiefdom-based societies of Eastern Congo,
property rights are inherited (Vircoulon, 2016). While during the colonial pe-
riod, the administration relied on chiefs for administrative responsibilities, in
post-colonial Congo, chiefs no longer possess such powers. For instance, the
state took full legal responsibilities over land rights due to the Bakajika Law of
1966, which was later amended as the 1973 Land Act (CORDAID, 2016). Despite
this law’s existence, the government of DRC is unable to apply them in practice
leading to a blurry legal situation on land rights.

In both DRC and South Sudan, there exists a double system of law created by
unending conflicts. For example, there is confusion on land rights between the
government in Kinshasa and local communities in DRC. In South Sudan, the
states insist they have powers over mining activities under their jurisdiction
(Vircoulon, 2016). This confusion locks the land market, creating an opportuni-
ty for illegal mining activities, which do not adhere to the set environmental
regulations and the mining codes. In both countries, the land is owned by cattle
herders, politicians, and even army officers, who make it hard for the mining
companies to gain land rights to operate. In DRC, land title transactions tend to
follow political changes. For instance, Tutsi Rwandans were favored under the
RCD-Goma administration. In the meantime, the Mining Code 2002 introduced
mining rights, which are different from land rights (International Alert, 2009).
Under the Code, mining companies gained their operation license from the
mining registry instead of the land registry. Whenever mining licenses have been
granted, land titleholders were limited from seeking compensation.

By assessing exploitation and mining online literature sources and govern-
ment databases of Rwanda, South Sudan, and DRC, the challenges in the imple-
mentation of environmental legal frameworks and mining codes are similar
across the continent of Africa. According to Mutagwaba (2006), the problems
limiting effective enforcement of the regulations in most African nations result
from the weaknesses inherence within the legislations and those associated with
the system responsible for its execution. As a result, regulation and management
in the mining sectors are more dependent on corporate responsibilities of min-
eral rights owners who have international reputations to protect and/or are ob-
liged by conditions of their financiers (Nalule, 2019). The environmental regula-
tion and laws that govern the exploitation of minerals in Africa face many con-
straints, including challenges to legitimacy, limits to administrative reach, and
corruption. According to Gouldson et al. (2014), the generic challenges in the

DOI: 10.4236/0jbm.2021.92028

519 Open Journal of Business and Management


https://doi.org/10.4236/ojbm.2021.92028

T. M. Renzi

regulation of mineral exploitation include access to land and resources and the
industry’s social license to operate. Besides, the products’ prices continue to fall,
and the industry’s ability to internalize the costs of meeting social and environ-
mental expectations are being compromised (Gouldson et al., 2014). Many of the
problems associated with the exploitation of minerals in Africa are exacerbated
by the government’s and industries’ lack of credibility as responsible players
(Nalule, 2019).

Comparing Regulatory and Accountability Initiatives in the DRC and
South Sudan Mining Sector

While DRC and South Sudan have massive mineral resources, the two coun-
tries have been engulfed in conflicts for several decades. As a result, the envi-
ronmental and mining frameworks have been weak, leading to adverse effects on
the environment and high poverty levels. The governments have also not been
able to generate sufficient revenues from the sector to develop social and physi-
cal infrastructure that can improve the country’s quality of life (UNDP, 2018).
There have been various initiatives at the national and international levels to
improve regulations and mining accountability in DRC and South Sudan to ad-
dress this problem. At the national level in DRC, these initiatives begin with the
promulgation of the 2002 Mining Code, followed by the 2003 Mining regula-
tions. The Code identified the Ministry of Mines, Mining Division, and Mining
Survey Department as the only agencies tasked with regulating the mining sec-
tor. These agencies were also responsible for protecting the mining environment
(Nachmany et al., 2015). The Code also established a baseline for calculating
taxes, customs duty, and other payments from the minerals trade. Unfortunate-
ly, the regulations under the Mining Code 2002 have never been fully enforced.
According to a recent report by the World Bank, it was noted that Cadastre
Minier (CAMI) was not transparent in issuing mining permits, and some com-
panies were favored (Bizoza & Umutoni, 2012). Corruption was also a major
impediment to the full implementation of the Mining Code and demanded
greater environmental responsibility and accountability from the mining com-
panies. In South Sudan, the Mining Code 2013 empowered the government to
manage and regulate all the mining activities and ensure that these activities are
conducted to ensure responsibility and accountability to the environment (Ladu,
Athiba, & Demetry, 2019). Like in DRC, these mining codes’ enforcement has
been poor due to conflicts and disagreements with local authorities.

International organizations, such as the OECD and United Nations, continue
to show interest in mining companies’ operations, environmental regulations,
and enforcement of such regulations in unstable regions of DRC and South Su-
dan. Specifically, the OECD’s guiding principles for companies operating in for-
eign countries included adopting corporate behavior that respects human rights,
commitment to fighting corruption, paying taxes to the host nation, and disclo-
sure of information regarding their activities (Pretty & Odeku, 2017). The Unit-

ed Nations Panel of Experts also warned that international businesses in these

DOI: 10.4236/0jbm.2021.92028

520 Open Journal of Business and Management


https://doi.org/10.4236/ojbm.2021.92028

T. M. Renzi

countries were neglecting their environmental obligations and instead got in-
volved in the country’s political and ethnic conflicts. In this regard, the United
Nations suggested that the companies’ governments must ensure that the com-
panies do not violate the OECD guidelines. Since 2000, the United Nations Se-
curity Council has also passed multiple resolutions in relation to the exploitation
of South Sudan’s natural resources (IGF, 2017). The resolutions include the
recommendation that member states encourage mining companies under their
jurisdiction to exercise diligence in Congo’s operations.

Based on the comparative study on DRC and South Sudan, the quality of na-
tional governance in Africa’s continent is undoubtedly a key ingredient in the
success of the mining sector (Campbell et al., 2004). Past reforms of African
mining codes have the potential to drive down standards in areas of critical im-
portance to social and economic development and protect the environment in
the countries concerned. Regulations and mining code reforms in Africa seek to
demonstrate that no amount of local governance is sufficient if it is not accom-
panied by legal and fiscal frameworks designed to meet development objectives
and implemented in the context of good international policies and rules
(Campbell et al., 2004). The current regulations of redefining the role of the state
through the introduction of increasingly standardized legal and fiscal frame-
works intended to create a favorable investment environment, but at the expense
of the state’s capacity to respond to the challenges of development, are neither
viable nor in the interest of local populations or of foreign investors (Campbell
et al., 2004).

4. Discussions

State of the Environment Laws in Sub-Saharan Africa

Sub-Saharan African countries, such as the DRC, suffer from many environ-
mental problems, such as soil erosion, degradation of wetlands, and deforesta-
tion. Some of these environmental issues were caused by reckless or irresponsi-
ble mining activities (KPMG International, 2014). For instance, miners were
found to have left mining pits and dump sites, polluted water, and air. In the
case of DRC, this was attributed to poor enforcement of environmental regula-
tions and mining codes. While the sub-Saharan mining industry has historically
received the largest share of the foreign direct investments in the region, In DRC
and South Sudan, poor policies, lack of investment in the community, and polit-
ical risks mean that people have remained relatively poor. Studies suggested that
people in these regions still lack essential services, such as clean water. Some
scholars cited that these problems are still as common as the existing environ-
mental policies, and mining codes have been ineffective (Bizoza & Umutoni,
2012). The ineffectiveness of these laws results from a lack of political will in ad-
dressing pollution problems from mining activities.

Regulatory authorities also remained oblivious of environmental quality dete-

rioration. This has led the international community, such as the United Nations
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and OECD, to be more involved in environmental protection in the area. United
Nations urges countries, such as DRC, to integrate environmental protection as
a critical pillar of their sustainable development strategies (Pretty & Odeku,
2017). The findings of this study show that national governments and local au-
thorities have an essential role in promoting sustainable development and im-
proving environmental quality while ensuring that the mineral resources posi-
tively impact the lives of all members of society. Sub-Saharan African govern-
ments should implement their environmental laws and mining codes and set
appropriate investment priorities. For instance, in the mining areas, the state
should provide clean water, collect and dispose of solid waste, offer education
and health care using the revenues generated from mining activities (UNDP,
2018).

Moreover, the state should set comprehensive but realistic environmental
standards consistent with its socio-economic circumstances (Gisore & Matina,
2015). Most importantly, the standards should ensure a healthy environment
while removing loopholes, which lead to economic distortions like illegal taxa-
tion and corruption. The set laws must be followed by a stringent commitment
to enforcement by different concerned agencies.

Management Implications for Mining Companies

Based on the evaluation of mining companies’ role in DRC and South Sudan,
given the weak regulatory regimes, their role in sustainable development must be
under serious scrutiny. These findings are consistent with the criticisms from
NGOs and other human rights bodies, which indicated that the mining compa-
nies were complicit in the irresponsible treatment of communities and their en-
vironment (KPMG International, 2014). In this regard, mining companies must
do more towards better environment quality through corporate social responsi-
bility or other means. Most importantly, these companies must adhere to the lo-
cal environmental laws and mining codes. They desist from using corrupt means
to obtain mining licenses or work with unrecognized groups to facilitate their
mining operations. Citing examples of Palabora (South Africa) and Sadiola (Ma-
li), mining companies should ensure that they are committed at the management
level to improving their environmental performance (AZO Mining, 2019). For
instance, the two companies have raised the environmental management profile
to the board level. This means that the companies strategically invest in envi-
ronmental management systems and research to contribute positively to the
mining environment and the immediate society.

The mining operations analysis in DRC also revealed that companies partici-
pating in the mining sector did not engage in adequate social impact assessment
and social management plans to determine how their activities will impact the
local communities. Whereas the mining industry plays a crucial role in local
communities’ socio-economic development, they must consult with these com-
munities during various stages of their project to attain optimal social gains

(Pretty & Odeku, 2017). Regular consultations will result in early diagnosis of
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potential problems that may lead to environmental problems. Therefore, mining
companies must integrate regular communication with members of the public
throughout the project’s lifespan. Regular communication also helps the mem-
bers of the public to understand the risks associated with mining activities and
enhance their awareness of the actions to take in case of an emergency. Regular
engagement would also help the company to gain public acceptance (Gisore &
Matina, 2015). This engagement should also include the company making its
environmental audits public.

Community investment should be an important component of the manage-
ment policy of mining companies in sub-Saharan Africa. Usually, the mining
companies are expected to, impact poverty and other socio-economic aspects of
the community positively. As highlighted earlier, the company’s contribution to
the community living standards will depend on its adherence to government
regulations, such as environmental laws and mining codes (KPMG Internation-
al, 2014). For example, in countries like South Africa and India, the government
is mandated to demand social investment plans before the mining companies
can be granted mining rights (Dhawan, 2014). This policy intervention can be
replicated, especially in DRC and South Sudan, so that these companies can par-
ticipate in environmental protection and poverty eradication projects. There are
also different areas, such as skill training, health, and agriculture assistance, in
which these companies can invest (Dhawan, 2014). These programs reduce
project-related risks and help the company to gain a social license to operate in
the community. Stakeholder engagement is a crucial pillar of sustainable busi-
ness strategy, and community investment helps the company to understand local
needs and prioritize development projects appropriately (UNDP, 2018). One
way of investing in the community and protecting the environment is ensuring
that the resources are used efficiently. For instance, the mining industry in the
United Kingdom is regulated by independent government regulators, particu-
larly the Environment Agency (McKenzie, 2019). The critical legislation applied
to ensure environment protection includes the Environmental Permitting (Eng-
land and Wales) Regulations 2010, which implements Directive 2006/21/EC1 of
the European Parliament and the Council on the management of waste from ex-
tractive industries (the “Mining Waste Directive”); the Environmental Protec-
tion Act 1990; the Wildlife and Countryside Act 1981; and the Natural Envi-
ronment and Rural Communities Act 2006 (in England and Wales) (McKenzie,
2019). Mining companies must show commitment to using natural resources,
such as water and fossil fuels efficiently. These companies should adopt process
strategies that lead to minimal greenhouse gas emissions. In this regard, mining
companies should invest in the environment and social management systems to
assist them in risk and impact management. Management policies must be put
in place to identify the impacts, set targets, and review continuous improve-
ments (AZO Mining, 2019). The companies must acknowledge that efficient re-

sources used would contribute to cost minimization and greater profitability.
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5. Conclusion

The mining sector is a significant attraction of foreign direct investments into
sub-Saharan Africa. However, the mining operations of these companies have
resulted in adverse environmental effects. These negative environmental impacts
were attributed to inadequate environmental laws and poor enforcement of the
existing laws and mining codes. This paper explored the environmental regula-
tions and laws governing mineral exploitation in sub-Saharan Africa and their
implications on mining companies’ management. Reviewing the case of mining
sectors in Rwanda, South Sudan, and DRC, it was found that the conflict-ridden
DRC and South Sudan were ineffective in enforcing their mining codes and en-
vironmental regulations. This study indicates that dependence on natural re-
sources is related to less democratic regime forms and worse governance institu-
tions and outcomes in some African nations. In particular, there seems to be a
correlation between natural resources and corruption and violence. Environ-
mental crime and corruption are some of the most severe challenges confronting
mining companies’ management in some African countries. These nations are
characterized by severe breach of a national or international environmental law
or convention that exists to ensure the conservation and sustainability of the
world’s environment.

Conversely, Rwanda has a more comprehensive and effective mining regula-
tory regime. There is a need for the countries to follow Rwanda’s footsteps in
developing a comprehensive mining policy. Like Rwanda, other African nations
need to formulate a robust legal and regulatory framework in place for their
mining sectors: guidance for environmental impact assessments (EIAs), envi-
ronmental monitoring, a checklist for mine inspectors to be used by regulators,
and revised mining standards focused on health and safety have been drafted for
approval. These governments should take the lead on advancing and improving
mining practices through the regular issuance of ministerial orders and the pe-
riodic review of policies and guidelines. In a nutshell, the paper recommended
specific management actions, such as engagement with the community and
community investment, as part of their responsibility to the mining environ-

ment.
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