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Abstract

Seventy years after the UN Declaration of Human Rights, sixteen million
bonded labours remain largely unnoticed in South Asia. Why? The most fun-
damental reason may not lie within economics or politics but in ideology.
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1. Introduction

It is unsettling that 1.1% of South Asia’s population is still in bonded labour, and
yet it remains largely invisible. Bonded labour is commonly thought to be a
thing of the past but is in fact on the rise, riding on the wave of transnational
migration and globalization (Smolin, 1999: 383; Derks, 2010: 839; Kapadia, 2008:
446). Of all forms of slavery, bonded labour is the most common form of slavery
today (Belser, et al., 2005: 1; Herzfeld, 2010: 50). Many are pushed into bonded
labour by taking a loan in order to pay emergency health expenses (Oosterhoff,
et al,, 2017: 5), after which they remain trapped in bonded labour for an average
of 6.5 years (Kara, 2012: 421).

In 2005, the International Labour Organization (ILO) called bonded labour
“one of the most hidden problems of our time” (p. 17). This is remarkable con-
sidering that there are approximately 18 to 20.5 million bonded labourers in the
world today, and over 80% of those are in South Asia (Kara, 2012: 319). This
paper will explore the question: how have 16 million bonded labourers in South
Asia gone largely unnoticed?

As the majority of these 16 million are in India, India will serve as a case study
in this analysis to understand this wider problem (Global Slavery Index, 2016).

Bonded labour will be defined as per the Indian Constitution as a form of forced
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labour, where a person, because of a debt or other obligations (often a cash ad-
vance) loses any one or more of the following: 1) freedom of movement, 2) free
of employment, 3) the right to be paid minimum wages, 4) the right to sell goods
at market value. From a theory perspective, bonded labour will be viewed
through the lens of human rights, as defined by UN Declaration of Human
Rights, and analyzed through the theoretical lens of ideology, as defined by Louis
Althusser and Antonio Gramsci.

The research method is a case study with literature review as theoretical proof.
Building on a synthesis of empirical studies from the past twenty years, this pa-
per argues that there are at least four practical reasons and one ideological rea-
son why 16 million bonded labourers remain (largely) invisible: 1) It is not rec-
ognized individually. 2) It is not studied academically. 3) It is not admitted po-
litically. 4) It is not enforced legally. But the deepest and most pervasive reason is
that 5) it is expected by society. In South Asia, bonded labour has not only be-
come normal; it has become a part of a cultural inequity mindset. After a tho-
rough country study, Srivastava (2005) concluded, “It is apparent from the evi-
dence presented ... that bonded and forced labour in India, whether traditional
or modern, thrives on a bedrock of social hierarchy and discrimination”
(Srivastava, 2005: 9). We will return to this point after addressing the four prac-

tical reasons bonded labour has gone unnoticed.

2. Discussion and Analysis

2.1. Not Recognised

At an individual level, often, bonded labour is often simply not recognized. This
may be innocent enough, due to two reasons: 1) The myriad of names “bonded
labour” assumes; 2) the lack of a popular, understood definition of what bonded
labour actually is. It is not surprising that bonded labour is not called bonded
labour or debt labour or slavery by the employers, but it is surprising that there
are so many names for bonded labour. The names correspond with the myriad
of industries that bonded labour finds itself embedded into—forced marriage in
return for money, debt-bondage in return for labour, child labour in return for
[a] promised remuneration (Campbell & Stanziani, 2013: 5; Upadhyaya, 2004:
118). In South Asia, bonded labour persists in almost every economic sector:
urban, rural, service, production, construction (Upadhyaya, 2004: 119). In an-
cient Indian mythology, the divine sage Narada lists fifteen different names for
fifteen different types of slavery, four of which today would be called bonded la-
bour (Kara, 2012: 3766). More recently, the Bonded Labour System Act (BLA) of
1976 lists thirty different names for bonded labour used throughout India. None
are called slavery, which obscures the reality to both the observer and the op-
pressed.

Additionally, bonded labour is not recognised due to the lack of a popularly
understood definition of what constitutes bonded labour. Dottridge (2017) has

argued that anti-slavery and anti-trafficking initiatives will “not be effective un-
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less greater clarity is achieved about the forms of exploitation that are themselves
considered to be crimes” (p. 40). For example, in Punjab, authorities had “a poor
understanding about legal definition of bonded labour” and therefore applied
“their own interpretations” to “deny the existence of bonded labourers in their
districts” (Upadhyaya, 2008: 19). While the BLA spells out the conditions which
qualify as bonded labour, it is written for legal clarity and not for popular under-
standing. If this is true even among legal authorities, how much more for the
common person?

Moreover, the word “bonded” tends to obscure the reality of bonded labour. It
is not by chains and high walls that labourers are chained, but by debt, oppres-
sion, and fear (Sahu, 2012). Without widespread conceptual clarity as to what
characteristics define bondage, it will continue to remain unrecognized. Thank-
fully, in the case of India, a more popular, comprehensible definition of bonded
labour is being circulated through the national “Bandhua 1947” campaign,

spearheaded by the NGO International Justice Mission.

2.2. Not Studied

Bonded labour is the most common form of slavery in India (and the world) to-
day, and yet “there are few systematic analyses of the causes and correlates of
bonded labour in India” (Srivastava, 2005: 9). Moreover, there are surprisingly
few empirical studies, despite its 16 million person scope (Ambeth Selvi & Mad-
hava Soma Sundaram, 2008: 308; Chandra & Jaishankar, 2017: 180). Why? De-
spite its difficulties, why has it merited so little research attention? Why, forty
years after the implementation of the Bonded Labour Act, was the ILO still call-
ing the Government of India to take up its research responsibility, noting that
“until today no comprehensive survey [of bonded labour] existed” (Anti-Slavery,
2001: 5)? While there is not a single answer to this question, the fact of the mat-
ter goes a long way toward explaining how this form of slavery continues largely

under the radar screen of most academics.

2.3. Not Admitted

Bonded labour has been outlawed since at least 1948, with the adoption of the
United Nation’s Declaration of Human Rights and Article 23 of the Indian Con-
stitution. Perhaps, partly as a result, “for the first three decades after indepen-
dence, the country’s rulers refused even to acknowledge the phenomenon of
debt-bonded labourers” (Shankar, 1996: 2215). The paper law obscured the real-
ity. The dynamic continued.

In 1976 when the Bonded Labour Act brought the issue to light, a large num-
ber of labourers were released, but thereafter “most of the states duped them-
selves into believing that the problem was over, and that India did not have any
more bonded labourers” (Lal, 2012). Again vision was mistaken for implementa-
tion, and “the government viewed the passing of the Bonded Labour System

(Abolition) Act as synonymous with the freeing of all bonded labourers and
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cancelling of their debts” (Shankar, 1996: 2215).

2.4. Not Enforced

The fourth reason for bonded labour’s invisibility is the most concerning. In
1997, Indian Supreme Court Chief Justice ].S. Verma appointed the National
Human Rights Commission (NHRC) to oversee the eradication of bonded la-
bour through its political machinery. The NHRC appointed two special rappor-
teurs to investigate the effectiveness of the district vigilance committees, and
upon completion of their investigation, they came to a very sobering conclusion.
More than 50% of the district had no vigilance committees and another 30% had
become defunct (Lal, 2012). More concerning, the same special rapporteur said,
“In my experience, I have never come across a case where the vigilance commit-
tee had identified a case of bonded labour” (Lal, 2012).

Even in cases where the law has been enforced, it has been mild and seasonal.
If an employer is found guilty of bonded labour, he may be fined for as little as
Rs. 50 (Nair, 2012). With so little to lose, it is not surprisingly that he would re-
turn to the same profitable business as before. In light of this pattern, the ILO
recommends that punishment include confiscation of financial assetts to dis-
courage perpetrators from returning to this lucrative labour (Belser, 2005: 1). As
it is, it is no wonder that this sort of punishment does not make a dent or make
the headlines. Bonded labour continues unnoticed.

Second, enforcement is seasonal. For example, while a great number of la-
bourers were released after the BLA 1976, the same enforcement has slowed to a
standstill in most states since the 1990s (Upadhyaya, 2008: 16-18). The enforce-
ment comes when external pressure forces it, but it has never been sustained by
an intrinsic will. Without will, any long-term change is unlikely.

Third, enforcement is not initiated. In many cases, the onus of responsibility
to file a case against slaveholders falls into the laps of illiterate victims. They
cannot navigate the legal maze of filing a legal petition or hiring a lawyer
(Chandra & Jaishankar, 2017: 175). In this case, enforcement requires more than
laws and police enforcement, it requires micro-level entities to enable and em-

power victims of modern slavery (Palanichany, 2016: 11).

2.5. The Most Fundamental Reason

Bonded labour persists worldwide, but not every country has a vision to elimi-
nate it. India does. The Preamble of the Constitution proclaims that India exists
“to secure to all its citizens justice, liberty, equality, and fraternity.” Moreover,
India amended the Constitution with the Bonded Labour Act of 1976 to rein-
force these goals of justice, liberty, equality, and fraternity.

So if the goal is clear, why does bonded labour persist? The thesis of this ar-
ticle is that it persists because it is unnoticed, and it is unnoticed for five reasons.
The first four reasons are relatively practical and common sense. However, the

fifth is the most complex and most significant. The most fundament reason why
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bonded labour remains largely unnoticed is that it is expected. That is to say it
fits an assumption of inequity which may be called an “inequity mindset”. While
inequity is universal, an inequity mindset is not. An inequity mindset is the re-
sult of the process of hegemony, as described by Louis Althusser and Antonio
Gramsci (Prakash, 2002: xi-xii). Typically, hegemony follows a three-stage
process until some form of power-imbalance is accepted as normal. The three
stages are the power stage, negotiation stage, and consent stage.

In the power stage, an inequity mindset is shaped by practices through the
means of interpellation. Althusser (1971: 170, 165, 174) describes interpellation
(his “central thesis”) as the “material existence” of ideology, which “recruits” in-
dividuals and “transforms” them “into subjects”. Thus, as bonded labourers are
“recruited” into oppressive relationships, they are not only acting labourers but
in some way have become “transformed” into subjects--namely, bonded labour-
ers. Thus by the mere practice of bonded labour, an inequity mindset begins to
form in the subconsciousness of both the ruling and the oppressed classes.

In the negotiation stage, an inequity mindset is shaped by ideology through
the means of Ideological State Apparatuses (ISAs) informed by ruling intellec-
tuals. Althusser describes ISAs as institutions of socialization, including religion,
education, family, media etc. (p. 143). ISAs are distinct from repressive state ap-
paratus such as the government or police in three ways: 1) they exist largely in
the private sector; 2) they have a plurality of voices; and 3) they exercise influ-
ence not by violence but by ideology (pp. 144-145). Through ISA’s work in the
private sphere, power imbalances are negotiated for the political and economic
sphere. In fact, Althusser goes so far as to say, “No [economic] production is
possible which does not allow for the reproduction of the material conditions of
production: the reproduction of the means of production” (p. 128), and “no class
can hold State power over a long period without at the same time exercising its
hegemony over and in the State Ideological Apparatuses” (p. 146). Therefore, if
Althusser is correct, then bonded labour is not only an economic phenomenon,
but it requires an inequity mindset to support it.

Srivastava (2005) corroborated this with his study of bonded labour: “It can be
hypothesized that the low visibility of the issue of bondage is due precisely to the
fact that its many victims have a low social ascription and fewer perceived
rights” (p. 9; see also Kumar, 2006: 4281). In this case, the ruling classes are ex-
ercising an inequity mindset which supports the material conditions of produc-
tions—namely, cheap labour. Or, in the case of Choi-Fitzpatrick’s (2017) inter-
views with contemporary slaveholders, he found that many of the perpetrators
were not the face of pure evil many imagine them to be. Rather, they are surpri-
singly human, able to rationalize their slaveholding on the basis of paternal care
for slaves who would have no economic options otherwise (p. 3).

Finally, in the third stage an inequity mindset solidifies not only in the mind
of the ruling but also in the minds of the oppressed. This is what Gramsci called
the “philosophy of common sense”—the end-product of hegemony. It is the

«c

philosophy of nonphilosophers’, or in other words, the conception of the world
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which is uncritically absorbed by the various social and cultural environments”
(p- 769). Bonded labourers are these nonphilosophers.

N. B. Kamble (1982: 134) in his landmark book on bonded labour in India
describes this common sense: “Victims of this system even if provided an op-
portunity to liberate themselves, could not do so, because they were acclima-
tized”. At this stage, an inequity mindset is fully formed, or acclimatized. The
oppressed no longer need to be controlled by power or persuasion because they
give their °
210). For them, bonded labour is “normal” (Smolin, 1999: 383). The assump-

tions of the inequity mindset are now taken for granted and exist uncontested,

“voluntary’ consent” (Gramsci, 1971: 155; see also Breman, 1996:

making 16 million bonded labourers, too, expected and largely unnoticed
(Gamson et al., 1992).

3. Conclusion

While many researchers have pointed to the economic and political forces per-
petuating bonded labour, only few has tackled the cultural roots perpetuating
bonded labour. As a result, bonded labour interventions tend to focus on the
economic and political dimensions of the problem. This is good but insufficient.
Without recognizing the cultural roots of bonded labour (i.e. its ideology),
bonded labour is likely to continue unnoticed. Thankfully, this is not the end of
the story. It is hoped this article will elucidate how inequity mindsets form and
thus might be re-formed toward shared goals of justice, liberty, equality, and
fraternity for all.
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