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Abstract

Kenya’s laws and regulations have been transformed to address grazing land
access since the pre-colonial period. The laws and regulations have been estab-
lished throughout history to enhance administration, access, and utilization.
Pastoral communities in Kenya have been governed by various laws and regu-
lations relating to land use and access. Despite establishing multiple laws and
regulations for grazing land management, there is limited literature on the so-
cio-economic impacts. Therefore, this study reviews the existing literature on
grazing land laws and regulations and their socio-economic impacts on Kenya.
The study was implemented using a thematic review. During the pre-colonial
period, there were no formal grassland management laws. However, the Gov-
ernment of Kenya has enhanced various laws to govern grassland access and
utilization in Kenya since 1902. These laws, regulations and policies include
Crown Lands Ordinance of 1902, National Land Policy of 2009, Land Act of 2012
and Community Land Act of 2016. Implementing grazing land laws, regulations
and policies has led to marginalization of pastoral communities, tribal conflicts
and sustainable land management. The study suggests an evaluation of the im-
plementation of the Community Land Act of 2016 in terms of economic and
environmental effects among pastoral communities in Kenya.

Keywords

Land Governance, Land Rights, Communal Lands, Conservation, Access
Regulations

1. Introduction

The global grasslands cover 61.2 million km?, approximately 45 percent of the

DOI: 10.4236/ahs.2024.134013  Nov. 20, 2024

255 Advances in Historical Studies


https://www.scirp.org/journal/ahs
https://doi.org/10.4236/ahs.2024.134013
https://www.scirp.org/
https://doi.org/10.4236/ahs.2024.134013
http://creativecommons.org/licenses/by/4.0/
http://creativecommons.org/licenses/by/4.0/
http://creativecommons.org/licenses/by/4.0/
http://creativecommons.org/licenses/by/4.0/

L. Chepkochei et al.

earth’s surface (Reid et al., 2008). The global grasslands are a source of food for
the human population, habitat for wildlife and act as carbon sinks (Teague & Kreu-
ter, 2020; Chang et al., 2021). The grasslands are important for one billion poor
people and comprise 80% of the agricultural land (Boval & Dixon, 2012). The
grasslands provide nutritional foods to the livestock fed by the ever-growing pop-
ulation, thus enhancing food security and generating income (Nelson et al., 2017).
Despite the benefits associated with grasslands, they face myriad challenges, in-
cluding land use change, climate change, land degradation, overgrazing, invasive
species, loss of biodiversity, drought, fire and conflicts (Koerner & Collins, 2014;
Hendrickson et al., 2019). The challenges above are pronounced in most develop-
ing countries in Sub-Saharan Africa (SSA), such as Kenya (Ghosh & Mahanta,
2014; Nzau et al., 2018).

1.1. Historical Regulation on Grasslands

Regulations on grassland access (grassland laws) are enacted to promote sustain-
able utilization of grassland ecosystems (Haensel et al., 2023). The grassland laws
can be traced to medieval Europe, where local authorities such as manorial lords
or town councils enacted grazing rights to prevent overgrazing (Cameron, 2018).
In the United States, grazing rights on public lands have been regulated since the
late 19 century. The Homestead Act of 1862 encouraged settlement and land own-
ership, leading to the privatization of grazing lands (Gates, 1963). The Taylor Graz-
ing Act of 1934 established a system of permits and fees for grazing on federal lands
(Hurlburt, 1935). The Crown Lands Act of 1884, passed by the New South Wales
government, provided tenure for grazing on crown lands in Australia (NSW Gov-
ernment, 2018; Australian Government, 2019). The Crown Lands Act introduced
different levels of rights to the Crown lands, including conditional purchase, pas-
toral, and freehold leases, allowing utilization of pasture based on rules and regu-
lations (Jenkins, 1999; Ivannikov et al., 2022). Also, the act provided rent or fees
for the use of crown lands depending on the degree of improvement made on the
land and the value of the land. This system enabled the government to obtain rev-
enue from public land usage and encouraged the land owners to work on improv-
ing the land and putting the land to productive use.

In SSA and Asia, colonial governments promulgated several measures aimed
at regulating access to the grasslands and protecting the forests. These are the
Forest Act of 1865 in India (Gadgil & Guha, 1992) and grazing land access reg-
ulations in Mongolia (Lkhagvasuren & Dulam, 2007) to curb overgrazing and
degradation of pastureland and timber removal. Zimbabwe’s Land Apportion-
ment Act of 1930 created native reserves for indigenous communities, limiting
their access to grazing lands (Moyo, 1995). In Sudan, the Pastoral Land Ordi-
nance 1910, which aimed to regulate access to grazing lands and water resources,
established a system of permits for grazing and restricted access to water sources,
effectively giving the colonial government control over pastoral resources (Salih,
1991).
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Grasslands cover 83% of Kenya’s land, supporting approximately 70 percent
of livestock and 85 percent of wildlife, and over 10 million people live in these
areas (Government of the Republic of Kenya, 2021). To enhance the sustainability
of this essential resource, Kenya has historically focused on the management of
grasslands and rangelands for sustainability. First, the British colonial administra-
tion enacted the Crown Lands Ordinance, also known as the Crown Lands Act
of 1902, to control the usage of public lands, mainly grasslands (Anderson, 2005).
This is because access to grazing lands was generally unregulated before the Or-
dinance’s enactment. This led to conflicts between communities that depended on
the same grazing lands for their livestock (Kalande, 2008; Koissaba, 2016). The
Ordinance’s introduction was intended to resolve persistent disputes by establish-
ing a legal framework for the administration of public lands. This respected the
customary land ownership where the indigenous population had occupied and
managed the land. The 1915 amendment of the Crown Lands Ordinance intro-
duced a 999-year lease. The Land Tenure Commission, appointed in 1920, focused
on pastoral land (Future Agriculture, 2014). Through the Native Trust Lands Or-
dinance of 1938, the native lands were expunged from crown land. At Independ-
ence, these native lands became trust lands and were vested in County Councils.
Therefore, the Native Trust land was initiated to protect grazing lands in Kenya.
Upon Independence, land management was transferred to the county council (Fu-
ture Agriculture, 2014). The Constitution of Kenya 2010 gives powers to the cen-
tral and county governments powers to protect grasslands (Government of the
Republic of Kenya, 2010a). There are institutional and legal frameworks respon-
sible for the management and protection of grasslands in Kenya, including the Gov-
ernment Land Act, Chapter 280, Land Adjudication Act, Chapter 284, The Wild-
life (Conservation and Management) Act, Chapter 376, The Agriculture Act, Chap-
ter 318 and The Water Act, Chapter 372. Therefore, Kenya has undergone signif-
icant reforms in grassland regulations, which could pose substantial socio-economic
impacts.

The Community Land Act 2016 is an Act of Parliament that recognizes and
protects the utilization of communal hold lands (Government of the Republic of
Kenya. 2016). The Act gives pastoral communities the right to access communal-
held lands and use and transfer them according to their customary institutions
(GoK, 2016). The Act provides adjudication and registration of community land.
Notably, the Community Land Regulations of 2017 were affected to guide the im-
plementation of the Community Land Act 2016 (GoK, 2017). This outlines the cen-
tral and county “governments” use, protection and management of community
land. Under these dynamics, there is heightened emphasis on evaluating the socio-

economic effects of access on the regulation of grazing land.

1.2. The Effects of Access Regulations on Grasslands

The effects of grazing land access regulations have affected the societies that

rely on animal farming. In Africa and Asia, these regulations have displaced
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pastoralists and eradicated their past grazing land and means of sustenance.
For instance, pastoralists have clashed with conservationists while creating na-
tional parks and game reserves that restrict access to grazing areas (Mkutu &
Mdee, 2020; Paik & Shahi, 2022; Schetter et al., 2022). Such issues have been
observed in other European countries, affecting the small-scale farmers and
traditional herding communities of Romania (Bartkowski & Vorlaufer, 2017),
environmental marginalization of small-scale ranchers in the United States (Sbicca,
2015) and overgrazing and degradation of the land in Australia (Race et al.,
2016).

Measures for managing grassland access encourage positive effects such as op-
timizing resource allocation for grazing. The Taylor Grazing Act of 1934 has ef-
fectively formed grazing districts and used public grazing lands sustainably in the
US. The laws in Europe, Asia and Australia have also played a vital role in encour-
aging the responsible use of land and protection of the environment (Lkhagvasuren
& Dulam, 2007; Australian Government, 2019; European Commission, 2021). Sim-
ilarly, community conservancies have offered other means of managing wild-
life and grazing territories to support sustainable land utilization and environ-
mental conservation across the African Continent (Opiyo et al., 2012). Access
to the land for grazing has changed over time due to social, economic, and envi-
ronmental changes. Governments and institutions must consider the regulation
to be necessary while at the same time respecting the rights of the communities
over grazing lands.

Access regulation of grasslands has severe social and economic effects in Kenya
(Greiner et al., 2021; Lovschal & Gravesen, 2021). Previous studies in Kenya have
revealed both negative and positive impacts of grassland access regulations (Mulinge
etal., 2016; Wily, 2018a). Access regulation on community land leads to enhanced
vegetation growth, increased tourism attraction, soil protection and improved ag-
ricultural productivity on protected lands (Okello et al., 2009; Verdoodt et al.,
2010; Mganga et al., 2011). However, the access regulations of grasslands could
lead to overgrazing, land degradation, invasive species, soil erosion and compac-
tion (Kimiti et al., 2017; Bolo et al., 2019). However, there is scanty information
on the social, economic and environmental impacts of access regulations on grass-

lands in Kenya.

1.3. Review Questions and Objectives

The following review questions guided the study.

1) What are the historical access regulations on grasslands in Kenya?

2) What are the socio-economic impacts of the access regulations on grasslands
in Kenya?

The study aimed to achieve the following review objectives:

1) To determine the historical access regulations on grasslands in Kenya.

2) To evaluate the socio-economic impacts of access regulations on grasslands

in Kenya.
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2. Methodology

We collected secondary data from secondary sources, including peer-reviewed ar-
ticles, books, and technical reports from Google, Google Scholar, and Web of Sci-
ence. Specifically, we conducted a desktop review of the access regulation on grass-
lands in Kenya and its socio-economic impacts. The search study used in the study
was ‘grazing land access regulations”, “land tenure”, “land use”, “ grazing rights”,
“policy”, “livelihoods”, “ Kenya”, and “socio-economic impacts’ using and Bool-
ean operators. We captured the literature from pre-independence (1963) to 2022.
We conducted a bibliometric analysis to select sources to be included in the study.
The chosen articles provided a historical overview of the changes in grazing land
access regulations and their impacts on the socio-economic conditions of the local

communities in Kenya (Table 1).

Table 1. Number of journal articles extracted for the research before and after bibliometric

analysis.
Keyword search Nu@b?r of atjticles be‘fore Nu‘ml‘)er of a‘rticles after
bibliometric analysis bibliometric analysis
Grazing land access regulation 410 36
Land tenure 205 23
Land use 314 31
Grazing rights 170 22
Policy 124 19
Livelihoods 296 40
Kenya 160 23
Socio-economic impacts 542 46
Total 1811 240

This review critically evaluates the previous literature through description, sum-
mary, classification, and comparisons (Horstick et al., 2014). The information ex-
tracted from the sourced literature was paraphrased and presented as statements,
figures, and tables. This paper is instrumental in highlighting the thematic litera-
ture review procedure. It is essential to highlight the gains of the access regulation
on grasslands in Kenya. The information is necessary for minimizing negative
impacts and capitalizing on the positive progress of access regulations on grass-

lands.

3. Results and Discussion
3.1. Grazing lands in Kenya
The grazing land in Kenya is approximately 61.9 million hectares, about 80% of

the country’s land area (Kandie et al., 2017). The expansive grazing land is char-

acterized by increased land degradation, overgrazing, and low productivity (Karaya
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et al., 2021). The proportion of grazing land highlighted the need to support live-
lihoods. Sustainable management should be practiced to increase productivity and
enhance environmental quality.

Therefore, the availability of grazing lands in Kenya can be described as patchy.
For instance, 70% of the livestock and 75% of the wildlife exist in grazing fields
(REGLAP, 2012). In Kenya, the grazing countries range from the Maasai Mara
ecosystem in the southwestern part of Kenya, which has a blend of grasslands and
woodlands that can accommodate a large number of cattle, sheep, and goats, to
the Tana River Delta in southeastern Kenya, where large scale commercial farm-
ing predominates. Conservation measures where there are often conflicts over
rights of way and possession of grazing land (Musyimi et al., 2017). Grazing land
is paramount to the pastoralist community’s existence since it accounts for a large
percentage of the population in the arid and semi-arid areas of the country (Kandie
etal, 2017; Ameso et al., 2018). The grazing lands in Kenya are primarily used for
communal pastureage. To provide for the livelihood of the pastoralists through
grazing. The distribution of grasslands in Kenya is as follows in Figure 1.

The grazing lands strategically support food security and the well-being of mil-
lions of people in Kenya (Bedelian & Ogutu, 2017). As stated by the MoALFC
(2021), the livestock industry accounts for 11% of the country’s gross domestic
product and provides income to more than half of the rural populace. In particu-
lar, it is estimated that 10 million populations in ASALs are relying on livestock
(MoALFC, 2021). However, human activities such as agricultural use, conserva-
tion, and settlement have placed pressure on the grazing areas and have changed
these areas into several patches that people compete for the right to use and access
(Kandie et al., 2017; Karaya et al., 2021). In as much as strategies for sustainable
management of the grazing lands in Kenya are to be developed, the needs and
perceptions of the communities, as well as the competing forces in using the land,

must be considered.

3.2. The History of Grasslands Regulation in Kenya

The history of land management in Kenya can be divided into three broader eras,
which include pre-colonial, colonial, and post-colonial periods. Kenyan grazing land
laws, regulations, and policies have been influenced by social, political, environ-
mental, economic, and gender factors since the pre-colonial period (Willy & Chi-
uri, 2010; Njoka et al., 2016). However, the regulations, policies, and laws have
changed over time to adapt to the country’s needs, such as political stability, envi-
ronmental conservation, conflicts, and community needs, as postulated by Njoka
et al. (2016).

3.2.1. The Regulation of Grazing Land during Pre-Colonial Period

Initially, no laws concerned using pastures for grazing (Pas, 2018). The grazing
land management in Kenya before colonization was under traditional systems
and customs. Specific communities emerged and practiced certain customary

laws to access the grazing land. In the pre-colonial period, land was owned by the
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ASAL Lands
[] Arid Lands

[ Semi Arid Lands

[] Humid and Sub-Humid Lands

Figure 1. The distribution of Arid and Semi-Arid Lands (ASALs) in Kenya.

community with user rights as granted by the customary land tenure system
(Wily, 2017). It is important to note that the land management and access regula-
tions varied across communities. The community defined acceptable land usage
based on various factors, including climate, culture, and socio-economic charac-

teristics.

3.2.2. The Regulation of Grazing Land during the Colonial Period

The British colonial government developed Formal grazing land regulations dur-
ing the colonial period (Cherop, 2023). Though some of the laws were not specif-
ically on grazing lands, their implementation significantly impacted grazing land
management. The regulations were mainly enacted to protect the interests of the
British Colonial Government. More so, during the implementation of the rules,
local pastoral communities were forced to graze their livestock in marginal areas

with poor grazing conditions. This section highlights the historical regulations on
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grazing land during the colonial period.

Crown Lands Ordinance of1902

The Crown Lands Ordinance of 1902 empowered the British Commissioner.
The traditional community rights are ignored. For instance, the commissioner
was granted rights to sell, or lease for 99 years, up to 1000 acres (Syagga, 2006).
This enabled Europeans to settle in high-potential lands (white highlands) for ag-
riculture while displacing the local communities. Though there were reserves set
aside for local purposes, they were inadequate. Notably, most of the land was de-
clared crown land, including parcels initially owned by pastoralists. More so, the
land was allocated to the British for agricultural purposes, thus limiting available
land for grazing (Musembi & Kameri-Bbote, 2013). The White Highlands policy
was established purely by designating productive agricultural land for the white
settlers. Figure 2 shows the spread of white highlands in Kenya. The White High-
lands policy was strengthened in 1935 by the Carter Land Commission, stating
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Figure 2. Map of Kenya showing the distribution of white highlands.
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that the highlands must only be occupied by whites. Colonialism. The White High-
lands policy also brought territorialization of ethnicity, effectively creating the
white highlands, which included areas with fertile soil for farming (Figure 2). The
white highlands disrupted existing pastoral livelihoods and indigenous agricul-
tural systems, aiding in expanding settler agriculture in significant towns (Enns &
Bersaglio, 2024). Land territorialization also led to the establishment of native
lands, which were less developed and less fertile, and the North-Western frontier
was characterized by arid and semi-arid lands (Greiner, 2013).

Crown Lands Ordinance of1915

The Crown Lands Ordinance of 1915 was an amendment of the Crown Lands
Ordinance. The amendment was introduced to address some deficiencies wit-
nessed in the Crown Lands Ordinance of 1902, such as the introduction of new land
tenure rights to cover land occupied by Kenyans (Syagga, 2006). Additionally, a 999-
year lease was incorporated. Additionally, the amendment created the trust lands
and Native Lands Trust Board (Letai, 2014). The communities were allowed to
practice their ingenious activities on the trust lands. However, the Native Lands
Trust Board offered colonial oversight and control of the trust lands. This provides
the initials institutions to govern community land. Though excluding native re-
serves from the crown land and labeling them as trust land was a significant
achievement for the pastoralists. This could have enhanced Indigenous land
rights, it was under the colonial administration governed by the Native Lands
Trust Board.

Native Lands Trust Ordinance of1928

The Native Lands Trust Ordinance-1928 was enacted to clarify and ratify the
management and administration of native reserves or trust lands. The Ordinance
introduced a legal framework for managing native reserves or trust lands within
the confines of colonial rule. The Ordinance was established to ensure the native
lands were managed and protected to meet the interests of the local people. The
Native Lands Trust Ordinance-1928 created the Trust Board to enhance the man-
agement of native lands. The Trust Board was responsible for performing critical
roles regarding native lands, such as administration roles, land use, allocation, and
development activities. Secondly, the Trust Board was responsible for protecting
the customary land rights of indigenous communities from external threats. Fur-
ther, the board oversaw leases, permits, and other land use agreements. Finally,
the board collected rents and fees from land users. Notably, the board was tasked
to resolve disputes among native land uses, such as boundaries and ownership.

Crown Lands Ordinance-1960

The Crown Lands Ordinance of 1960 was an essential legislation defining the
land under the crown and the forest reserves (Leach,1998). The Ordinance defines
land administration, allocation transfer, and indigenous rights. Most of the pas-
toralists’ rights were overlooked through the allocation and transfer. Given that
pastoralists relied on vast grazing lands, they were displaced and experienced lim-

ited access to essential resources such as pasture and water (Lesorogol, 2008). Since
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the implementation of the Ordinance focused on agricultural land, the pastoralists
were marginalized, thus increasing poverty and conflicts. The Act enabled the evic-
tion of indigenous communities from their lands and opened up opportunities for
British settlers to develop commercial agriculture and settlements (Anderson, 2005;
Kalande, 2008; Koissaba, 2016).

Land Planning Act 01961

This Land Planning Act of 1961 was established to regulate the use and devel-
opment of lands in Kenya. The Act contains land use and development laws in
Kenya. Though the land had no specific regulations on grazing lands, it established
an Authority responsible for regulating land use and development in Kenya. This

could include the grassing lands.

3.2.3. The Regulation of Grazing Land between Independence and 2010
After Kenya gained Independence in 1963, the government introduced a series of
land reforms to address the historical injustices of colonialism. The reforms in-
cluded the creation of group ranches, which were communal grazing areas man-
aged by local communities (Veit, 2019). The group ranches were intended to pro-
vide the pastoralists with secure access to grazing land and enable them to engage
in more sustainable livestock production practices. However, the group ranches
were poorly managed, often leading to conflicts between communities over graz-
ing land access (Mwangi, 2007). The post-independence reforms were geared to-
wards land adjudication and title deeds.

Land Control Act 01967

The Land Control Act of 1967 was established to avoid subdividing agricultural
land into uneconomical units (GoK, 2012). Following the Act, responsible parties
were supposed to obtain consent from the Land Control Board. The Act underscored
the government’s efforts to enhance sustainable land management practices.

Land Disputes Tribunals Act 0f1990

The Land Disputes Tribunals Act was established in 1990, creating the Land Dis-
pute Tribunal and the Land Disputes Appeal Committee (GoK, 2010a). The Act
limited the powers of the Magistrates Court by establishing the two systems. The
Act was established to enhance sustainable land management in Kenya.

National Land Policy of2009

The policy establishes a framework for land management, administration, and
ownership in Kenya (Ministry of Lands, 2009). The strategy calls for creating a com-
prehensive land information management system, which has aided in the improve-
ment of land record accessibility and accuracy in Kenya. The policy has had a tre-
mendous impact on promoting sustainable land use and management practices
throughout the country (Di-Matteo, 2020; Nyangweso & Gede, 2022).

3.2.4. The Current State of Grazing Land Access Regulations in Kenya
(2010-2024)

The Kenyan Government has enacted various laws, policies, and regulations after

promulgating the New Constitution in 2010. The 2010 constitution was followed
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by the establishment of the Integrated National Land Use Guidelines (INLUG),
Land Act 2012, Land Registration Act 2012, National Land Commission (NLC)
Act 2012 and the Community Land Act 2016. The laws were established to en-
hance land administration, curb land grabbing, and empower Local and Govern-
ment entities tasked with land management.

The Constitution of Kenya 2010

The Constitution of Kenya 2010 contains regulations on land use, planning and
ownership (GoK, 2010b). Chapter Five of the Constitution is dedicated to land
and the environment. These include Community land (Article 63), Regulation on
land use and property (Article 66), Legislation on Land (Article 68), Agreements
relating to natural resources (Article 71), and Legislation regarding the environ-
ment (Article 72). The Constitution tasks the parliament to enact laws to ensure
investment in land benefits the locals and their economies.

Integrated National Land Use Guidelines (INLUG) 0f2011

According to NEMA (2011), the INLUG points out the policies concerning land
use planning and management in Kenya. The INLUG was developed to enhance
awareness of land degradation, land-use competition, and sustainable land man-
agement. In the pastoral land, the INLUG gives policy leadership in managing
rangelands, ownership and utilization rights, climate change, land use, and con-
servation.

Land Act 0f2012

The Act addresses some of the country’s and ownership, management and ad-
ministration issues. This Act introduced reforms in several respects: the measures
for reasonable land utilization and management, the sections that provide equal
access to the land, and the portion that minimizes the land conflict (Gichenje et
al., 2019).

Kenya has a matrix of legal and policy frameworks that regulates access to graz-
ing land, which comprises Kenya Vision 2030, the 2010 Constitution of Kenya
(The Land Act of 2012, the National Land Policy of 2009, the Community Land
Act of 2016, the National Livestock Policy of 2008) whereby the rights of the com-
munity to govern as well as control the land and natural resources have been
acknowledged and the procedures for establishment of the community. Further,
most of the counties have developed policies and strategies of how they want to
deal with matters concerning access to the grazing land for example the Baringo
County Livestock Policy. However, translating these laws and policies into ac-
tions is a challenge since capacity and resources are limited, corruption is ram-
pant, and there is a lot of political interference. In this regard, the different gov-
ernment departments and other involved parties often have ambiguous interests
and goals, hence confusing and contradictory land management practices (Di
Matteo, 2022).

Land Registration Act 02012

This Act was developed mainly to facilitate land registration and show that the land
was put to productive use. It has developed primarily in the areas of accountability of
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land registration and many other matters related to land ownership (Gichenje et
al., 2019).

National Land Commission (NLC) Act2012

The NLC Act is among the most essential bills to address the country’s land
administration and management problems. The Act has also attracted significant
interest in enhancing good land administration and equitable distribution of gov-
ernment land in the country (Gichenje et al., 2019; Nyangweso & Gede, 2022).

Community Land Act 0f2016

The Act regarding the Communal Land is Kenyan law that aims to register, pro-
tect, and provide for communal rights within Kenyan territory. Another realized
the realization of the Act is Sample that Indigenous people cannot be removed
from their original place of aboriginality by the social opportunities of develop-
ment in their place. (Oloo et al., 2021; Mkutu & Mdee, 2020). Therefore, this has
required upgrading the land adjudication system to put in place the provisions of
the Community Land Act (Matende-Omwoma, 2021). According to the Act, there
are ways in which the rights in communal land can be recognized, protected, and
transferred to the Kenya registry (Oloo et al., 2021). The Act seeks to provide in-
formation on how the communal land mainly used for the rearing of livestock,
including cattle, can be used, controlled and governed. Instead of giving land own-
ership to individuals, this is expected to enhance collective responsibility and ac-
countability of the public resources (Di Matteo, 2017). Recognizing community
land rights has been done internationally and falls under democracy and environ-
mentalism. Community landholding is widely practiced in most countries, which
has strengthened decentralized conservation and management to a considerable
extent.

Financial organizations and investors are starting to realize the importance of
community land and are trying to seize these opportunities (Di Matteo, 2017).
The laws that confer legal personality to communities have made registration eas-
ier regarding the need to form costly legal entities (Githu et al., 2022). The Kenyan
Constitution has also made land zoning possible, distinguishing between commu-
nal and private lands more straightforward. Community lands have been utilized
in climate change mitigation strategies for conservation and community adapta-
tion (Matende-Omwoma, 2021). Nevertheless, despite acknowledging the value
of community lands, these communities continue to be weak and risk losing their
rights. To institutionalize community-based land rights at the local, national, and
international levels, it is crucial to have the appropriate political goodwill and for-
mations (Di Matteo, 2022).

3.3. The Implementation of Grazing Land Regulations and Policies
in Kenya

The Government of Kenya has several grazing land regulations ranging from pre-

colonial to post-colonial periods. Evaluating the performance of the grazing land

regulations is essential for the effective management of grasslands, including
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sustainable land management. A limited understanding of grazing land regulation
on access and utilization led to conflicts among pastoral communities (Pas Schrijver,
2019). More so, land grabbing threatened the survival of pastoral communities that
relied on the land for grazing (Kariuki & Ng’etich, 2016). This necessitated the
establishment of the Community Land Act of 2016. Kenyan land administration
has undergone several changes, including the demarcation of reserves, the crea-
tion of native councils, the Trust Land Act, and the current Community Land Act
(CLA) (Wily, 2018b). Figure 3 shows a historical timeline of Kenya’s land-based

policies relevant to access to grazing lands.

. ‘ Current
Colonial Independence
|
} The
Crown Lands Ordinance of || constitution of Kenya 2010
|
" i 1902
Pre-colonial | ; o Tntegrated
Crown Lands Ordinance of t t 7 National Land Use
1915 | Sl Guidelines (INLUG) of
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regulations Native Lands Trust ‘\) Land
Ordinance 0f1928 [ Disputes Tribunals Act of — 3 Land
* 1990
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up to 1900 |
Crown Lands Ordinance ‘
of1960 —
[ Land Registration Act of
| National Land Policy of 2012
] ‘ 2009
Land Planning Act of 1961 ‘ Community Land Act of
; 2016
1900-1963 1963-2010
2010 - Date

Figure 3. Historical timeline of Kenya’s land-based policies.

During the pre-colonial period, there were no formal regulations for access and
management of the grazing land in Kenya. During the colonial period, established
access regulations were established and implemented. These regulations included
the Crown Lands Ordinance of 1902, Crown Lands Ordinance of 1915, Native Lands
Trust Ordinance-1928, Crown Lands Ordinance-1960, and Land Planning Act of
1961. Implementing the regulations led to the occupation of productive agricul-
tural land by the white and unproductive land left to the Kenyans.

Upon gaining Independence, various regulations were established to enhance
access and sustainable management of land. The Kenyan Constitution 2010 intro-
duced elaborate land and environmental reforms. This culminated in establishing
the Land Act 2012 and the Community Land Act 2016. Studies highlight that over
60% of Kenya’s land area is considered communal land, and the CLA aims to im-
plement Article 63 of the Constitution, which categorizes community land and
gives local communities ownership and control. The CLA also seeks to compen-
sate men and women equally for compulsory land acquisition and recognize, pro-

tect, and record community land rights.
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According to Wily (2018a), the CLA has had challenges being implemented. For
instance, communities risk losing their priceless land parcels due to legal flaws,
and the Act’s implementation has been delayed. A relevant gap in the CLA is the
exclusion of community forests and rangelands in its provisions as it only applies
to lands termed as occupied, i.e. farms and houses. While acknowledging the ex-
istence of customary/community lands, the Act requires that they be reclassified
as freehold parcels and in ways that reduce the existing qualities of held lands and
limit community jurisdiction, a fundamental component of community-based ten-
ure. Consequently, the government’s reluctance to grant communities access to
land and their lack of sufficient power to define and register themselves has been
termed a major gap in the legal framework. The system for adjudicating land dis-
putes has not been developed to involve communities rather than individual land-
owners (Matende-Omwoma, 2021). Concretizing the land adjudication system,
providing clear steps for state claims to presumed public lands, and increasing and
mainstreaming awareness of the Act among relevant actors is necessary to close
these gaps. The CLA has the potential to offer the majority of communal land-
owners’ land security and provide significant benefits to communities, but only if
these issues are resolved (Wily, 2018a). To ensure that the Act is implemented and
fulfills its promise to the communities and the nation, deliberate action must be
taken (Di Matteo, 2022).

3.4. The Socio-Economic Impact of Grazing Land Regulations in
Kenya

The evolution of access regulations on grazing land in Kenya has significantly im-
pacted the local communities’ socio-economic conditions. During the colonial pe-
riod, the strict rules on grazing land access led to the marginalization of the local
pastoral communities (Pas, 2018). Due to the search for pasture and water, the
pastoralists were forced to graze their livestock in areas with poor conditions. The
establishment of white highlands necessitated this. Whites occupied the most pro-
ductive regions. The marginalization of the pastoral communities led to limited
ability to engage in profitable production practices (Davies, 1986). Therefore, the
communities practised nomadic activities. That is moving from one place to another
in search of pasture and water.

The marginalization of grazing communities in Kenya resulted in conflicts. The
movement of pastoral communities from one place to another has led to tribal
conflict. Due to harsh climatic conditions such as drought, hunters’ cross bound-
aries in search of pasture and water resources, which leads to increased conflict
(Pas, 2018). Resource scarcity increases competition among pastoral communities,
leading to increased conflicts (Cheserek et al., 2012; Njiru, 2012).

“It is getting hard because the cattle takes you to a place where it is hot and
fights with people. You go to Kom, you fight, you go to Baragoi, you fight, you
go to Laikipia, it is a problem too. We do not know now what to do with the
cows.” (Pas, 2018)
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Introducing the Community Land Act (CLA) 2016 is essential in enhancing the
registration of community land just as private land (Wily, 2018b). Precisely, the
community will own the title once registered without needing a corporative (Wily,
2018b). However, the privatization of communal land threatens access by the pas-
toral communities (Hassan et al., 2023). Thus, land registration under the com-
munity will enable them to undertake conservation practices and sustainable man-
agement (Kenrick et al., 2023).

Establishing community conservancies in the 1990s has successfully promoted
sustainable land use practices and reduced conflicts over grazing land access. The
community conservancies have also had significant socio-economic benefits for
the local communities, including increased income from tourism and improved
access to social services (Mbaiwa, 2010). Pastoralism is changing dramatically in
the drylands of Kenya, sparking territorial disputes (Greiner, 2013). Reasons in-
cluding sedentarization, population growth, Fragmentation of common grazing
land, extension of wildlife areas, and the growing importance of agriculture are
causing increased strain on land inside and between communities. Political lead-
ers and other influential individuals are filling the power gap left by breaking tra-
ditional governance structures and renegotiating land access and boundary rights.
They now know that ethnic mobilization can be a potent weapon in political fights,
and they are bringing these dynamics into even the most remote pastoralist com-
munities, emphasizing the struggle for land. Livestock raiding has evolved into a
violent management method in this setting, acting as a well-suited, harmful, and
politically effective weapon (Greiner, 2013).

Privatizing communal property once owned by territorial groups, as proposed
by agencies like the World Bank and USAID, has left a poor pastoral area (Achiba
& Lengoiboni,2020). Despite the difficulties, pastoralists have shown their ability
to adapt by coming up with various responses to new situations, such as rotating
between pastoralism and agriculture, hunting, gathering, and, more recently, wage
labor. As Githu et al. (2022) noted, pastoralist grazing land is also threatened by
challenges such as political marginalization and climate change. While pastoralists
are expected to be prepared for fluctuations in weather conditions, this flexibility
is threatened by diminishing dryland resources.

This indicates that regulating grazing lands and environmental factors has
made the pastoralists change and possibly adapt to modernity and its challenges.
As Githu et al. (2022) pointed out, there are new strategies among the pastoralists,
such as their mobility patterns. While cattle-based nomadism has transformed into
a transhuman system, in which cattle feed nearby pastures during the rainy season
and distant ones during the dry season, flocks of sheep and goats now feed near
permanent dwelling places. As a result, the identified grazing areas have been
heavily utilized and are degraded with little prospect for revitalization. This deg-
radation is due to the integration of traditional management of the size and move-
ment of the herds, as well as the modern method of movement restrictions. The

lower survival of pastoral herds in Baringo is attributed to reduced quality and
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availability of pastures (Githu et al., 2022).

4. Limitations of the Study

We implemented a bibliometric analysis on the evolution of grassland regulation
in Kenya. Advanced review approaches such as systematic maps, scoping reviews,
or meta-analyses were not implemented to assess the socio-economic effects of
grassland management. Therefore, implementing a scoping review and systematic

map could be accentuated to enhance Kenya’s knowledge of grassland regulations.

5. Conclusion and Future Direction

The change in the regulations governing access to grazing lands has profound so-
cio-economic implications. Lack of access to grazing land during colonization re-
sulted in the subjugation of the pastoralist communities. Thus, they restricted them-
selves from practicing profitable production in the livestock production sector. The
concept of group ranches was introduced to address the insecure access to grazing
land during the post-independence period, but as shown above, it became a source
of conflict. It greatly affected the livelihoods of the affected communities. The for-
mation of community conservancies in the 1990s has served well in encouraging
sustainable practices in land use and reduced conflict on the use of pastures for
grazing, hence improving the socio-economic status of the people. We recommend
reasonable implementation of the grassland regulations for enhanced sustainabil-
ity. However, more research has to be done to determine the future viability of the
community conservancies and their effects on the socio-economic status of the lo-
cals. Therefore, there is a need for policies that seek to find the root causes of the
emergent conflicts and seek to right the wrongs in the access to natural resources

by all the parties.
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